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A Biological Resources and Wetlands Technical Report was prepared for the HST

project in August 2011. The report was designed to be stand alone and included a

summary of the project description and alternatives, study methods, the environmental

setting, focusing on the biological resources present, including terrestrial and aquatic

habitats and land cover types, habitats of concern, mitigation banks, special-status

species, wildlife movement corridors, critical habitat, essential fish habitat as well as

jurisdictional waters.  The assessments of the habitat study area were conducted on

properties where access had been granted, and, to the extent possible from publicly

accessible roadways where property access had not been granted.  In addition the

report included results that quantified and discussed impacts and presented mitigation. 

The document addressed a range of effects to address NEPA and CEQA reporting

requirements. Wildlife movement was addressed in the report and addressed movement

corridors, linkages, connectivity areas, modeled wildlife corridors and the constraints

that occur within these locations.  Watercourse crossings were identified that occurred

within these corridors and summarized as to the location of bridges, culverts and canals

that provide movement opportunities, particularly those that are aligned with other linear

infrastructure such as the UPRR and the SR99.  The hydraulic features were assessed

for their utility for wildlife movement within the corridor locations.   The findings of that

report were summarized in the DEIR/EIS.

The DEIR/EIS acknowledges the HST’s potential to disrupt wildlife passages that are

already hindered with existing obstacles.  The EIR/EIS concludes a significant impact

under CEQA for the Eastman Lake-Bear Creek Essential Connectivity Area (ECA) and

the modeled wildlife corridors after mitigation is in place.  This is discussed in the

EIR/EIS Section 3.7.5 under Environmental Consequences direct and indirect effect for

the construction period and project period in the Wildlife Movement Corridor

subsections.  As stated in the EIR/EIS, ECAs delineate lands that are likely important to

wildlife movement between large, mostly natural areas at the statewide scale based on

available data and assumptions provided in the California Essential Habitat Connectivity

Project Report (Spencer et al. 2010). 

The Essential Connectivity Project was commissioned by  the California Department of

Transportation (Caltrans) and CDFG in response to Assembly Bill 2785 that required

CDFG to investigate, study and identify those areas in the state that are most essential

as wildlife corridors and habitat linkages (A.B. 2785 2008).    The Essential Connectivity

965-1

Project documentation notes that land use within the California Central Valley ecoregion,

including the San Joaquin Valley has largely been converted to agriculture and urban

land covers.  In general, features identified that facilitated wildlife movement within

linkages included riparian corridors or waterways, contiguous or semi-contiguous habitat

patches, and culvert/bridge underpasses.  The EIR/EIS focused the evaluation on the

ECA and the riparian corridors since they have been documented as having limited but

important permeability and were assessed for each of the Merced to Fresno project

alternatives.  The approach integrated water features including streambed crossings,

canals, culverts as suggested in the study.  Many of these crossings line up with

adjacent facilities such as the UPRR and SR 99 where there are similar crossings that

line up and would facilitate movement.

EIR/EIS Table 3.7-28 includes a summary of wildlife crossings with the ECA and

modeled wildlife corridors by alternative.  The crossings are shown for the riparian

corridors and the linear water features.  The table summarizes the number of crossing

opportunities by alternative in combination with the total linear distance across the ECA

and modeled wildlife corridors.  More detailed technical information regarding the

spacing  of the crossings is illustrated in Figures 5-3 through 5-10 in the Biological

Resources and Wetlands Technical Report (this is an appendix to the Final EIR/EIS). 

These include man-made waterways, as the comment letter acknowledges, such as

single and multi-span bridges, culverts, canals and other linear hydraulic features.  All of

these features may provide some wildlife movement however, the crossings do have

various utility and were assessed for their potential crossing value.  As stated in the

Technical Report on page 5-73, these values were assessed qualitatively based on their

apparent openness factor (see through factor as comment references) which would be

reflected in the design treatment. 

The locations of the crossings are all associated with water features, inside and outside

the ECA and modeled corridors.  The emphasis of the assessment in the Technical

Report was on those crossings inside the ECA and modeled wildlife corridors since

these areas were identified as having potential landscape permeability.  The

assessment incorporated the findings of the Essential Connectivity Project as well as the

wildlife Linkages –San Joaquin Valley project which identified those areas with

remaining permeability, albeit with constraints.  Thus, the locations of the crossings were

assessed in these areas; although there are hydraulic crossings throughout the project.
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 Within the project four mile stretch across the Eastman Lake – Bear Creek ECA, there

are two existing wildlife bridge crossings.  These two locations are the hydraulic

crossings associated with Deadman Creek and Dutchman Creek, which are

approximately 2.7 miles apart.  These bridge crossings are aligned at a strategic and

complementary location that will accommodate existing wildlife movement throughout

the landscape.  There are few significant impediments along these linear riparian

features  both upstream and downstream for several miles once beyond the project and

UPRR and SR99 to the east and to the west.   In addition the HST Project provides

multiple undercrossing opportunities based on hydraulic locations within the ECA and

modeled wildlife corridors.  The HST Project offers up to two high-valued crossings in

the ECA, where the bridges are planned, and offers up to eight lower-valued crossings

in the modeled wildlife corridors to the south.  These crossing opportunities are

appropriate due to their location within the corridors and in the case of the bridges

provide a suitable openness factor at locations with contiguous open space. 

The project is not promoting tunnels or vegetated overpasses.   Other factors

considered by the Technical Report and reflected in the EIR/EIS as establishing the

value of crossings was the landscape cover leading to the crossing (such as the riparian

canopy, scrub/shrub component or intermittent shrub cover that provides hiding places,

escape cover or prey opportunities depending on the species).  The Technical Report

ranked crossings for low, moderate and high value. This technical data was summarized

in the EIR/EIS..

965-2

The EIR/EIS acknowledges the effects to the San Joaquin River Ecological Reserve

over the San Joaquin River at Camp Pashayan and the BNSF Le Grand alignment at

the Department owned Le Grand Unit, the Great Valley Conservation Bank.  For each of

the alternatives in Section 3.7.5 Environmental Consequences, the document

acknowledges that a portion of Camp Pashayan is within the construction footprint. 

Specific biological resource impacts within the construction footprint are incorporated

into the impact acreages for species and habitat types.   For the BNSF, the EIR/EIS

acknowledges the impact from the BNSF Alternative on the Great Valley Conservation

Bank.  Compensatory mitigation is acknowledged as well on page 3.7-129 in Section

3.7.6 Mitigation Measures.

965-2

The impacts have been addressed for biological resources consistent with methods

employed. All terrestrial and aquatic communities, special status species of plants and

wildlife, waters of the United States and wetlands have all been assessed and both

direct and indirect effects quantified. Whether the resource is associated with the San

Joaquin River Ecological Reserve, or a conservation bank the acreages of plant

community and habitat are quantified. Regarding the methods, the result of the literature

review, aerial imagery mapping, and reconnaissance-level field surveys provided data

that was evaluated with the construction footprint. Due to the right-of-entry limitations,

suitable habitat for species was assumed to be occupied. In this manner, the

mitigation/compensation program addresses a worst case, including those for special-

status plant species, by assuming presence in all potentially suitable habitat. The degree

of impact was determined based on the magnitude of affected habitat (i.e. acres) and

the regulatory status of the resource. The degree of impact was analyzed with the NEPA

effects definitions and the CEQA thresholds in defining the severity and significance of

impact.

The Authority met with the Department on January 11th regarding wildlife movement

corridors. The result of that meeting and further analysis and coordination efforts are

underway and will be incorporated in the Final EIR/EIS documentation.

965-3

Any impacts to parks identified in Section 3.15.5 (Parks, Recreation, and Open Space)

would be addressed by the mitigation measures identified in Section 3.15.6. To the

extent possible the design of the HST project has minimized the impact on parks,

recreation, and open space. As the design progresses any impacts to parks would be

further reviewed, refined, and applied to further minimize the overall impacts. The

Authority has coordinated closely with all the affected jurisdictions to establish the

mitigation measures that would be implemented for any temporary and permanent park

impacts, as outlined in the FEIR/EIS under Section 3.15, Parks, Recreation and Open

Space, and Chapter 4, Section 4(f)/6(f) Evaluation.

As noted in Section 4.8 of the Draft EIR/EIS (Draft Section 4(f) 6(f) Evaluation), FRA and

the Authority conducted an alternatives evaluation process as part of the HST project for

the Merced to Fresno Section.  This analysis considered potential impacts to 4(f)
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properties and concluded that there was no feasible and prudent HST alternative within

the study area that would address the project purpose and need while simultaneously

avoiding Section 4(f) properties.  The Section 4(f) evaluation contains a summary of the

avoidance alternatives considered at the corridor level and also resource specific

avoidance where a 4(f) use would occur.

The 4(f) findings in the Draft EIR/EIS were preliminary and consistent with 49 U.S.C.

303.  Under the statute, de minimis findings are subject to concurrence by the

jurisdiction with ownership of the park/recreation resource. FRA engaged with the

agencies with jurisdiction over the resources  to discuss potential impacts and measures

to minimize harm and seek concurrence with the de minimis findings. The Final EIR/EIS

documents FRA’s finding and documents consultation with these agencies.

965-4

All sensitive habitat environments are considered equally, with special mention on those

Federal, state and park resources. Areas where there are wildlife corridors or protected

areas identified have been studied to provide continuous wildlife movement

opportunities. This has included the protection of existing drainages that already provide

majority of the movement corridors. In addition, making culverts in line with existing

culverts when adjacent to existing infracture are other opportunities to continue wildlife

movement corridors.

See MR-Response-BIO-2

See MF-Response-BIO-3

965-5

Focused surveys for special-status species were only conducted in areas where right of

entry was granted within the habitat study area. Large portions of the Study Area were

not accessible in the field due to limited access. The methodology for the EIS-EIR

assumes that all suitable habitats are occupied as a reasonable worst case scenario.

The mitigation/compensatory commitment is commensurate with acres of direct and

indirect effects to suitable habitat. Protocol special-status plant surveys conducted in

Spring 2011 on accessible parcels did not detect any special status plants. Any

965-5

relocation effort for California tiger salamander would come after Section 2081 (b) of the

Fish and Game code has been addressed and permitted. Mitigation/compensation for

California tiger salamander includes fee title acquisition, conservation easements, and

compliance with CFG 2081 (b) in Bio-MM#52. Bio-MM#29 acknowledges that

buffers/monitoring for raptors will be conducted with the approval of CDFG.

Please refer to MF-Response-BIO-3, MF-Response-BIO-4 and MF-Response-BIO-5

regarding mitigation measures and further pre-construction surveys.
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All of the proposed alignments would maintain the continued operation of Avenue 24 as

part of the local street system. The UPRR/SR 99 and Hybrid alternatives would maintain

the operation of Road 22 as it exists today. The BNSF Alternative would close the

existing crossing of Road 22 and the BNSF railroad, and travelers would be required to

cross the BNSF railroad and the HST tracks on either Avenue 24 or Avenue 26.

Operations on Road 22 to each side of the railroad and HST tracks would be

maintained.

609-2

If the BNSF Alternative with the Ave 24 Wye were chosen as the Preferred Alternative,

mitigation measure S&S-MM#1 would be implemented. In response to these comments,

the mitigation measure has been revised in the EIR/EIS to remove the language

regarding the elimination of the overpass along Road 21, which would occur if the

alignment were to remain within VSPW property, and to instead commit solely to

relocating the alignment outside of VSPW property.

609-3

If the BNSF Alternative with the Ave 24 Wye were chosen as the Preferred Alternative,

mitigation measure S&S-MM#1 would be implemented. In response to these comments,

the mitigation measure has been revised in the EIR/EIS to remove the language

regarding the elimination of the overpass along Road 21, which would occur if the

alignment were to remain within VSPW property, and to instead commit solely to

relocating the alignment outside of VSPW property.

609-4

If the BNSF Alternative with the Ave 24 Wye were chosen as the Preferred Alternative,

mitigation measure S&S-MM#1 would be implemented. In response to these comments,

the mitigation measure has been revised in the EIR/EIS to remove the language

regarding the elimination of the overpass along Road 21, which would occur if the

alignment were to remain within VSPW property, and to instead commit solely to

relocating the alignment outside of VSPW property.

609-5

If the BNSF Alternative with the Ave 24 Wye were chosen as the Preferred Alternative,

609-5

mitigation measure S&S-MM#1 would be implemented. In response to these comments,

the mitigation measure has been revised in the EIR/EIS to remove the language

regarding the elimination of the overpass along Road 21, which would occur if the

alignment were to remain within VSPW property, and to instead commit solely to

relocating the alignment outside of VSPW property.

609-6

The proposed alignment of the southbound leg of the Ave 24 Wye with the BNSF and

Hybrid alternatives cannot be shifted off of CCWF lands without causing additional

significant impacts on other resources. To address CDCR concerns, the following text

has been added to the impacts discussion in Section 3.11, Safety and Security, in the

EIR/EIS: "The placement of the alignment would affect a portion of the agricultural

property operated by the prison and could potentially affect the prison’s ability to expand

adjacent wastewater treatment facilities and operations in the future." The following text

has also been added there: "The Authority would compensate the California Department

of Corrections and Rehabilitation for any acquisition of CCWF property by following the

requirements of the Uniform Relocation Act and/or through the provision of additional

land adjacent to the existing CCWF property."
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The Authority will comply with all applicable statutes regarding the acquisition of

Williamson Act lands. This is a legal requirement. See MF-Response-AGRICULTURE-7.

875-2

The Authority submitted a notification packet (dated September 7, 2011) for public

acquisition of portions of properties under Williamson Act contracts, including draft

findings as discussed in the comment. In response to the Department of Conservation’s

request to resubmit the notification packet for only the Preferred Alternative (now

recommended to be the Hybrid Alternative), the Authority resubmitted the notification

packet in early April, 2012. Also see MF-Response-AGRICULTURE-7.

875-3

The text of Ag-MM#1 has been updated to clarify responsibilities for agricultural

conservation easements. The updates are consistent with recent coordination activities

between the Authority and the Department of Conservation, including reference to

DOC’s California Farmland Conservancy Program as the primary agent to implement

the mitigation measure.

875-4

The commenter identifies nine examples of properties that it believes should have been

included in the project’s acquisition footprint. In one case (Merced County APN 057-038-

032), the Authority agrees that the remainder property should be acquired and has

expanded the acquisition footprint for the Final EIR/EIS. [Note, however, that this parcel

is along the approach track to the proposed Castle HMF – see MF-Response-

GENERAL-20.] With regard to the other eight parcels, however, the Authority disagrees

that the remainders would no longer be usable. In each case, parcel sizes would be

sufficient for some productive use and access would be provided. None of these other

eight parcels have been added to the acquisition footprint for the Final EIR/EIS.

The commenter raises three questions about Mitigation Measure Ag-MM#2, regarding

creation of a farmland consolidation program. The responses to these three questions

are as follows:

Clarification about implementation responsibility has been added. The Authority will

establish and implement the program.

•

875-4

The completion deadline will depend on the phased implementation of the section.

New text has been added stating that the program will operate for a minimum of 5

years after construction of the section is completed.

•

The Authority does not understand how Ag-MM#2 is not “fully enforceable.” It will be

established and implemented by an entity of the State of California with the legal

obligation to carry out its CEQA mitigation commitments.

•

For additional information about consolidation of unusable remainder parcels, see MF-

Response-AGRICULTURE-3.

The commenter also states that Mitigation Measure Ag-MM#2 does not comply with the

Farmland Protection Policy Act because it does not ensure that severed parcels would

be compatible with local programs and policies for farmland protection. Specifically, the

commenter refers to county zoning standards as the relevant local program and policy

for farmland protection, and requests that the Authority fund and complete lot-line

adjustments to ensure compliance with minimum parcel size requirement. Although the

Authority agrees that parcel mergers and lot-line adjustments are part of the acquisition

and consolidation toolkit, this requested change has not been made to the text. The

Authority believes that there is little danger of additional farmland loses from creating

parcels that do not comply with zoning standards. During the property acquisition

process, the Authority can work with affected landowners to comply with local

government requirements; for example, parcel mergers and lot-line adjustments can be

used on a case-by-case basis, subject to negotiation, to reconcile these conflicts.
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