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jurisdictional. The preliminary jurisdictional determination can be used to help expedite the
jurisdictional determination process. A copy of Regulatory Guidance Letter 08-02 (RGL 08-02)
is enclosed.

The range of alternatives considered for this project should include alternatives that aveoid
impacts to wetlands or other waters of the United States. Every effort should be made to avoid
project features which require the discharge of dredged or fill material into waters of the United
States. The CWA Section 404(b)(1) Guidelines (40 CFR 230.10(a) and 230.10(d)) specity that a
404 permit can be issued for a discharge of dredged or fill material to waters of the U.S. only if
the discharge is determined to be the least environmentally damaging practicable alternative
(LEDPA). For non-water dependent projects, like this transportation project, that require filling
of wetlands or other special aquatic sites, the Guidelines also presume that there are upland
alternatives available and that these upland sites are less environmentally damaging. The burden
to prove otherwise lies with the project sponsor or applicant. In particular, the "No Build”
alternative, and alternatives that avoid or minimize fill must be carefully analyzed. In some
areas, a scenario may be the construction of a new route.

To demonstrate compliance with CWA Guidelines, applicants shall explore on-site
alternatives to avoid or minimize impacts to waters of the U.S. Typically, transportation projects
can accomplish this by using spanned crossings, arched crossings, or oversized buried box
culverts over drainages to encourage continuity of sediment transport, hydrological processes
and wildlife passage. If these resources cannot be avoided, the alternatives analysis should
clearly demonstrate how cost, logistical, or technological constraints preclude avoidance and
minimization of impacts. Additionally, temporary and permanent impacts to waters of the U.S.
for each alternative studied should be quantified; for example, acres of waters impacted, etc. For
each alternative, the applicant shall report these numbers in table form for each impacted water
and wetland feature.

In the event it can be clearly demonstrated there are no practicable alternatives to filling
waters of the United States, mitigation plans should be developed to compensate for the
unavoidable losses resulting from project implementation. On April 10, 2008, the U.S. EPA and
U.S. Army Corps of Engineers issued a final rule revising the regulations governing
compensatory mitigation for impacts to wetlands, streams, and other waters of the United States
(33 CFR 325 and 332) and (40 CFR 230 Subpart J}. Any proposed compensatory mitigation is
required to comply with the new mitigation rule. We highly encourage the applicant to refer to
the following website for more information on regulatory process, templates, and guidelines:
http://www.spk.usace.army.mil//organizations/cespk-co/regulatory/mitigation.hitml

Please refer to identification number SPK-2009-01488 in any correspondence concerning
this project. If you have any questions, please contact Leah Fisher at our Sacramento District
Office, 1325 J Street, Room 1480, Sacramento, California 95814-2922, email
Leah M Fisher@usace.army.mil, or telephone 916-557-6639. For more information regarding
our program, please visit our website at www.spk usace.army.mil/regulatory himl.



3.

We want to hear from you! At your earliest convenience, please tell us how we are doing
by completing our Customer Service Survey at: at(p.//per2. nwp.usace.arimy.mil/survey. him!

Sincerely,

Leah M Fisher
Project Manager
California South Branch

Enclosure
Copy furnished without enclosure

Dan Leavitt, California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento,
California 95814

David Valenstein, U.S. Department of Transportation, Federal Railroad Administration, 1200
New Jersey Avenue, SE, MS-20, Washington, District of Columbia 20590



REGULATORY GUIDANCE
LETTER

US Army Corps
ot Engineers.

No. 08-02 Date: 26 June 2008

SUBIJECT: Jurisdictional Determinations

1. Purpose. Approved junisdictional determinations (JDs) and preliminary JDs are tools
used by the U.S, Ay Corps of Engineers (Corps) to help hinplement Seetion 404 of the
Clean Water Act (CWA) and Scctions 9 and 10 of the Rivers and Harbors Act of 1869
(RHA). This Regulatory Guidance Letter (RGL) cxplains the differcnces between these
two types of iDs and provides guidance on when an approved JD is required and when a
landowner, penmit applicant, or other “affected party”™ can decline to request and obtain
an gpproved JD and clect to use a preliminury JD instead.

a. This guidance does not address which waterbedics are subject to CWA or
RHA jurisdiction. For guidance on CWA and RHA jurisdiction, sce Corps regulations,
“Memorandum re: Clean Water Act (CWA) Jurisdiction Following U.S. Supreme Court
Discussion in Rapanes v, United States,” dated 19 June 2007, and the documents
referenced therein,

b. This guidance takes effect immnediately, and supersedes any inconsistent
guidance regarding IDs contained in RGL 07-01.

2. Approved JDs. An approved JD i3 an official Corps determination that jurisdictional
“waters of the United States,” or “navigable waters of the United States,” or both, are
cither prosent or absent on a particular site. An approved 1D preciscly identifies the
limits of those waters on the project site detennined to be jurisdictional under the
CWA/RHA. (Scc 33 CER.331.2)

a. The Corps will provide (subject to the Imitation contaired in paragraph 5.b.
below) an approved 3D to any landowner, permit applicant, or other “affected paryy”
when:

(1) a landowner, permit applicant, or other “affected party” requests an
approved JD by nume or otherwise vequests an ofticial jurisdictional determination,
whether or not it is referred 1o as an “approved JD7;

' Asdefined at 33 CIFR 331.2 “afiected porly™ means a permit applicant, landowner, a lease, cascment or
option holder (i.e.. an individual who has an identifiable and substantal Jegal intercst in the proporiy} who
has reccived an approved JD, penmdt denial or has dectined 2 proflered individual permit.

(2} alandowner, permit applicant, or other “aftected party™ contests
jurisdiction over a particular water body or wetland, and where the Corps is allowed
access to the property and is otherwise able to produce an approved S} or

(3) the Corps detenmines that jurisdiction docs net exist over a particular
water body or wetland.

b. Anapproved J1D:

(1) constitutes the Corps” official, written representation that the JD's
tindings arc correct:

{2) can be relicd upon by a landowner, penmit applicant, or other
“affected party™ (as defined at 33 C.F.R. 331.2) who receives an approved JD for five
years {subject 10 certain limited exceptions explained in RGE 05-02);

(3} can be used and rclicd on by the recipient of the approved JD (absent
extraordinary circumstances, such as an approved JD based on incorrect data provided by
4 landowner or consultant) if' a CWA citizen’s lawsuis is brought in the Federal Courts
against the landowner or other “affected party,” chalienging the legitimacy of that JD or
its determinations; and

(4} can be immediately appeaied through the Corps” adminisirative appeal
process sct out at 33 CFR Part 331.

¢. The District Engineer retains the discretion to usc an approved JD in any other
circumstance where he or she deterimines that is appropriate given the facts of the
particular case.

d. If'wetlands or other water bodies arc present on a site, an approved D for that
site will identify and delineate those water bodics and wetlands that are subject to
CWA/RHA jurisdiction, and serve as an initia step in the permitting process.

¢. Approved JDs shall be documented in accordance with the geidance provided
in RGL 07-01. Documentation requires the use of the JD Fonm published on June 35,
2007, or as modified by ORM2 or subscquent revisions to the June 3, 2007 J1) form
appreved by Corps Headquarters. Distriets witl continue to post approved JDs on their
websites.

3. A pennit applicant’s option to decling to 1equest and obtain an approved JO. Whilkc a
landowner, permit applicant, or other “affected party™ can clect to request and obtain an
approved JO, he or she can also decline to request an approved JD, and instead obtain 2
Corps individual or gencral permit anthorization basced on either & preliminary ID, or, in
appropriale circumstances (such as authorizations by non-reporting nationwide general
permts), no JD whatsocver.  The Corps will determine what fonm of JD is appropriate
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for any particular circumstance based on zll the relevant factors, to include, but not
limited to. the applicant’s prefercnce, what kind of permit authorization is being used
(individual permit versus general permit), and the nature of the proposed activity needing
authorization.

4. Prgliminary JDs. Preliminary JDs are non-binding =, . . written indications that there
may be waters of the United States, including wetlands, on a parcel or indications of the
approximate location(s) of waters of the United States or wetlands on a parcel.
Preliminary JDs are advisory in nature and may not be appealed,” (See 33 C.F.R.331.2))

a. A landowner, permit applicant, or other “affected party™ may clect to usc a
preliminary 3D to voluntarily waive or set aside questions regarding CWA/RHA
jurisdiction over a partictlar site, usually in the interest of allowing the landowner or
other “affected parly™ 1o move ahead expeditiousty to obtain a Comps permit suthorization
where the party detenmings that is in his or her best interest to do so.

b. 1tis the Corps™ goal to process botk preliminary JDs and approved JDs within
60 days as detailed in paragraph 3 below, so the applicant or other affected party’s choice
of whether to use a preliminary JI or approved JD should rot affect this goal.

¢. A landowner, permit applicant, or other “affected party™ may clect 1o usc a
pretiminary JI3 even where initial indications are that the water bodics or wetlands on a
site may net be jurisdictional, if the affected party makes an informed, voluntary decision
that is in his or her best interest not to request and obtain an approved JD.

d. For purpescs of computation of impacts, compensatory mitigation
requirements, and other resource protection measures, a permit decision made on the
basis of a preliminary JD will treat all waters and wetlands that would be affected in any
way by the permitted activity on the site as if they are jurisdictional waters of the U.S.

¢. Preliminary IDs arc also cormmonty used in cnforcement situations because
access to a site may be impracticable or unauthorized, or for other easons an approved
JD cannot be completed in 2 timely manacr. In such circumstances, a preliminary 1D may
serve 4 the basis for Corps compliance orders (e.g., cease and desist letters, initial
corrective measures). The Corps should support an enforcement action with an approved
1D unless it is impracticable to do so under the cirgumstances, such as where access to
the sitc is prohibited.

f. When the Corps provides a preliminary 3D, or authorizes an activity based on 2
preliminary JD, the Corgs is making no legally binding determination of any type
regarding whether CWA/RHA jurisdiction cxists gver the particular water body or
wetland in question,

g. A preliminary JD s “preliminary™ in the sense that a recipient of a preliminary
D can tater request and obtain an approved JD if that later becomes ncCessary or
appropriate during the permit process or during the administrative appeal process. 1fa

permit applicant elects to seck @ Corps individual permit based on 2 preliminary 1D, that
permit applicant can later raise jurisdictional issues as part of an administrative appeal of
a profiered permit or a permit denizl, as explained in paragraph 6 below.

h. [n all cireumstances where an approved JD is not required by the guidance in
paragraph 2 of this RGL, District Engineers retain authority to use preliminary JDs. The
Corps may authorize an activity with one or more general permits, a letter of permission,
or a standard individual permit, with no “official” JD of any type, or based on 2
preliminary JD, where the District Engineer determines that to be appropriate, and where
the penmit applicant has been made aware of his or her option 1o receive an approved 1D
and has declined to exercise that option. Generally, approved JDs should be used 10
suppert individual permit applications, but the applicant should be made aware of his or
her optien to elect to use a preliminary JD wherever the applicant feels doing 30 is in his
or her best interest.

3. Processing approved and preliminary JDs, Every approved JD and preliminary 3D
should be completed ard provided to the person, organization, or agency requesting it as
promptly as is practicable in light of the district’s worklead. and site and weather
conditions if a site visit {s determined necessary.

a. Corps districts should not give preliminary 1Ds priority over approved JDs.
Morcover, every Corps district should ensure that a permit applicant's request for an
approved JD rather than a preliminary JI witl not prejudice the timely processing of thag
permit application. It is the Corps’ goal that every JD requested by an affected party
should be completed within 60 calendar days of recciving the request. Regulatory Project
Managers will notity their supervisors and develop a schedule for completion of the JD if
it is not practicable to mect this 60 day goal.

b. The Corps should not provide either an approved JD or a preliminary JD to
any person if the Corps has reason to believe that person is secking a D for any pUIpose
relating to a CWA program not administered by the Corps (¢.g., CWA Section 402, 303,
or 311). In such circumstances the Corps should decline to perform the JD and instead
refer the persen who requested it to the Federal or state agency responsible for
administering that program.

6. JDs and appeals. 1n any circumstance where a permit applicant obtains a Coms
proftered individual permit or a permit denial, bascd on a protiminary 1D, and where the
permit applicant clects 1o pursue an adininistrative appeal of the proffered permit or the
permi denial, the appeal “may include jurisdiction issues,” as stated at 33 C.F.R.
331.5(a)(2). However, if'an affected party during the appeal of a proffered penmit or a
penmit denial challenges or questions jurisdiction, those jurisdictional issucs must be
addressed with an approved JD. Therefore, if, during er as a result of the administrative
appeal of the permit denial or the terms and conditions of the proffered permit, it
becomes necessary to make an official deterination whether CWA/RHA jurisdiction
Cxists over a site, or to provide an official delincation of jurisdictional waters on the site,
the Corps should provide an approved JD as soon as is practicable, consistent with the



goal expressed in paragraph 5 above. Such an approved 3D would be subject to the saime
procedures as other approved JDs, such as requirerments for coordinating approved JDs
with EPA.

7. Kev distinction between approved JDs and preliminary 1Ds. By definition, a
preliminary JD can only be used to determine that wetlands or other water bodies that
exist on a particular site “may be” jurisdictional waters of the United States, A
preliminary JD by definition cannot be used 1o determine cither that there are no wetlands
or other water bodies on a site at all (i.c., that there are no aguatic resourees on the site
and the entire site is comprised of uplands), or that there are no jurisdictional wetlands or
other water bodics on a site, or that only 2 portion of the wetlands or waterbodics on a
site are jurisdictional. A definitive, official determination that there are, or that there are
not, jurisdictional “waters of the United States™ on a site cun only made by an approved
3D, The Corps retains the ability to use a “no-permit-required” letter 1o indicate that a
specific proposed activity is net subject 20 CWA/RHA jurisdiction when that is
deternmined appropriate, but & “no-penmit-required” Ietter canrot make any sort of
determination regarding whether there are jurisdictional wetlands or other waterbodics on
asite,

8. Mandatory use of the preliminary JD form, in cach and every circumstance where a
preliminary JD is used, the Corps district must corgplete the “Preliminary Jurisdictional
Deterrsination Form”™ provided at Attachiment i, which sets forth in writing the minimum
requirements for a preliminary JD and important information conceming the requesting
party”s option to request and obtain an approved JD. and subsequent appeal rights, The
signature of the affected party who requested the preliminary JD will be obtained on the
preliminary JD form wherever practicable (e.g.. except for enforcement siwations, ctc.).
‘Where a preliminary JU form covers muoltiple water bodies or multiple sites, the
information for cach can be included in the table provided with the preliminary JD fonm.
Information in addition to the minimum of data required on the preliminary JD form can
be included on that fonm, but orly if such information pertains to the amount and location
of wetlands or other water bodies at the site. Corps regulatory personnel arc expected to
continue to exercise appropriaic judgment and use appropriate information when making
technical and scientific determinations as (o what arcas on the site qualify as water bodies
or wetlands. Any such additional information included on the prehiminary 1D fonmn
should nat purport, or be constried, to address any legal determinration involving
CWA/RHA jurisdiction on the site.

9. Duta collection. Information about the quality and gquantity of the aquatic resources
that would be atfected by the proposed activity, the tvpes of impacts that are expected to
occur. and compensatory miligation, are obtained by the Corps during the processing of
an individual permit application and arc included in pre-construction notification for
reporting NWPs. For examplie, NWP pre-construction notifications must contain a
“deseription of the proposed project; the project’s purpose; direct and indirect adverse
envirommental cffects the project would causc; . . . a delincation of special aquatic sites
and other waters of the United States on the project site.” {(Reissuance of Nationwide
Penmits Notice, 72 Fed. Reg. 11092, at 11194-95 (March 12, 2007).) Applicants should

W

provide a delincation of special aguatic sites in support of an individual pennit or “letier
of permigsion”™ application.

a. The information on a preliminary JD form sheuld be limited to the amount and
location of wetlands and other water bodics on the site and should be sufficiently accurate
and rchable that the cffective presumption of CWA/RHA jurisdiction over all of the
wetlands and other water bodies at the site will support a reliablc and enforceable penmit
decision. When a preliminary JD is used 2o support a request for a penmit anthorization,
the information on the preliminary J© form is also relevant to the processing of that
permit application (¢.g., 1o calculute compensatory mitigation requirements). During the
permit process, information in addition to the data on the preliminary JD formn is
developed and relicd upon to support the Corps permil decision; that additional
information should be carcfuily documented as part of the pernit process (e.g., through
an envirommental assessinent, 404(b)(1) anatysis, combined decision document, or
decision memorandum). This additional infonmation for the permit decision shoutd nor
be captured on a preliminary JO form.

b. The type of information collectad to support the decision on the permit
application witl be the same for permit applications supported by approved JDs and for
those supported by preliminary JDs. Thercefore, decisions and judgments regarding
cnvironmental impacts, public interest determinations, and mitigation requirements
should be adequately supported regardless of the type of JI used. For this reason, the
data necessary to quantify and defend the Corps Regulatory Program’s performance will
be availuble for a pennit application segardless of whether it was supported by an
approved JD or a preliminary JD.

¢, The information used to support an approved JD should be reliabic and
veritiable. Traditionally, this information has been obtained or verified though a site
visit, but now, with information from new, highly sensitive technology and imaging, site
visils may not abways be required for approved 1Ds.

d. When documcnting preliminary JDs, any available technical, scientitic, and
obscrvational informaiton about the wetlands or other water bodies can be cntered into
ORM2 regardless of whether it is the type of information that could inform a formal
jurisdictional determination (e.g., discussion of the ccological relationship bepween water
bodics), so Tong as legal conclusions about jurisdictional status are not included. Any
additional, available information that is entered inte ORM2 must be accompanied by the
warning that the information has not been verified, that it is not an ofticial detennination
by the government, and that it cannot iater be relied upon te determine whether an arca is
or 1s not jurisdictional.

10, Coordination with 11.S. Envirenmental Protection Azeney {EPA) and posting.
Diswicts will continue 1o post approved 1Ds on their web sites. Consistent with historical
practice, preliminary JDs will not be coordinated with EPA or posted on District
websites, Corps Headquarters 1s modifying the ORM2 data base 1o collect infonmation
regarding use of preliminary JDs, and regarding permis anthorizations based on




preliminary JDs, or based on no official form of ID. Until ORM? is modified to coliect
and access information related to preliminary JDs, every District should collect basic
information, to the maximum extent practicable, on these subjects for purposes of
documenting District workload,

L1. This guidance remains in effect until revised or rescinded.

Attachment DON T. RILEY
Major General, US Army
Deputy Commanding General for Civil and
Emergency Operations

ATTACHMENT

PRELIMINARY JURISDICTIONAL DETERMINATION FORM
BACKGROUND INFORMATION

A, REPORT COMPLETION DATE FOR PRELIMINARY JURISDIGTIONAL
DETERMINATION (JB):

B, NAME AND ADDRESS OF PERSON REQUESTING PRELIMINARY JD:

C. DISTRICT OFFICE, FiLE NAME, AND NUMBER:

D. PROJECT LOCATION(S) AND BACKGROUND INFORMATION:

(USE THE ATTACHED TABLE TO DOCUMENT MULTIPLE WATERBODIES
AT DIFFERENT SITES)

State: County/parish/borough: City:
Center coerdinates of site {latflong in degree decimal format): Lat. ¢
Pick List, Long. ° Pick List.

Universal Transverse Mercator:
Name of nearest waterbody:

ldentify (estimate) amount of waters in the review area:

Non-wetland waters: linear feet; width (ft} andfor acres.
Cowardin Class:
Siream Flow:

Wetlands: acres.
Cowardin Class:

Name of any water bodies on the site that have been identified as Section 10
waters:
Tidal:

Non-Tidal:
E, REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT
APPLY):
[] Office (Desk) Determination. Date:
(] Field Determination. Date(s):



1. The Corps of Engineers believes that there may be jurisdictional waters of the
United States on the subject site, and the permit applicant or other affected party
who requested this prefiminary JO is hereby advised of his or her opticn to
request and obtain an approved jurisdictional determination (JD) for that site.
Nevertheless, the permit applicant or other person who requested this
prefiminary JD has declined to exercise the option to obtain an approved JD in
this instance and at this time.

2. In any circumsiance where a permit applicant obtains an individual permit, or
a Nationwide General Permit (NWP) or other general peremit verification requiring
“pre-construction notification” (PCN), or requests verification for a non-reporting
NWP or other general permit, and the permit applicant has not requested an
approved JD for the activity, the permit applicant is hereby made aware of the
following: (1) the permit applicant has elecled to seek a permit authorization
based on a preliminary JD, which does net make an official determination of
jurisdictional waters; (2} that the applicant has the option to request an approved
JD before accepting the terms and conditions of the permit authorization, and
that basing a permit authorization on an approved JD could possibly result in less
compensatory mitigation being required or different special conditicns; (3) that
the applicant has the right to request an individual permit rather than accepting
the terms and cenditions of the NWP or other general permit authorization; (4)
that the applicant can accept a permit authorization and thereby agree to comply
with ail the terms and conditions of that permit, including whatever mitigation
requiremnents the Corps has determined to be necessary, (5} that undertaking
any activity in reliance upon the subject permit authorization without requesting
an approved JD constitutes the applicant's acceptance of the use of the
preliminary JO, but that either form of JD will be processed as soon as is
practicable; {6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps
permit authorization based on a preliminary JO constitutes agreement that ail
wetiands and other water bodies on the site affected in any way by that activity
are jurisdictional waters of the United States, and preciudes any challenge to
such jurisdiction in any administrative or judicial compliance or enforcement
action, or in any administrative appeal or in any Federal court; and (7) whether
the applicant elects to use either an approved JD or a prelisminary JD, that JD
will be processed as soon as is practicable. Further, an approved JD, a proffered
individual permit (and alt terms and conditions contained therein), or individual
permit denial can be administratively appealed pursuant io 33 C.F.R. Part 331,
and that in any administrative appeat, jurisdictional issues can be raised (see 33
C.F.R.331.5(a)(23). If, during that administrative appeal, it becomes necessary
o make an official determination whether CWA jurisdiction exists over a site, or
to provide an official delineation of jurisdictional waters on the site, the Corps will
provide an appreved JD to accomplish that resuit, as soon as is practicable.
This preliminary JD finds that there “may be” waters of the United States on the
subject project site, and identifies all aquatic features on the site that could be
affected by the proposed activity, based on the following information:

SUPPORTING DATA. Data reviewed for preliminary JD {check all that apply
- checked items should be included in case file and, where checked and
requested, appropriately reference sources below):

[[] maps, plans, plots or plat submitted by or on behaif of the

applicant/consultant:

{1 Data sheets prepared/submitted by or on behalf of the
applicant/consultant.

[7] Gffice concurs with data sheets/delineation report.

] Office does not concur with data sheets/delineation report.

[} Data sheets prepared by the Corps:
{3 Corps navigable waters’ study:

[ U.S. Geological Survey Hydrologic Atlas:

[ ] USGS NHD data.
] UsGS 8 ard 12 digit HUC maps.

[[] U.8. Geological Survey map(s). Cite scaie & guad name:
{1 USDA Natural Resources Conservation Service Soil Survey. Citation:

[] National wettands inventory map(s). Cite name:
[ state/Local wetland inventory map(s):
7] FEMA/FIRM maps:

[} 100-year Floodpiain Elevation is: {National Geodectic Vertical Datum
of 192%)

[[] Photographs: [J Aeriat (Name & Date):

or ] Other (Name & Date):
7] Previous determination(s). File no. and date of response letter:
[_] Other information (please specify):

[MPORTANT NOTE: The information recorded on this form has not
necessarily been verified by the Corps and should not be relied upon for
later jurisdictional determinations.

Signature and date of Signature and date of
Regulatory Project Manager person requesting preliminary JD
(REQUIRED) (REQUIRED, uniess obtaining

the signature is impracticable)



SAMPLE

Estimated
. .| amount of Class of
i::;\ber Latitude | Longitude glc;\::rdm aquatic . aquatic
resource in resource
review area
1 0.1 acre section 10 —
tidal
2 100G linear feet | section 10—
non-tidal
3 15 square feet | non-section 10
— wetland
4 0.01 acre non-section 10

— nen-wetland




Questions and Answers on Regulatory Guidance Letter 08-02

General Questions

Question 1: What is the cifective date of this guidance?

Answer 1: June 26, 2008, Preliminary JDs may be prepared, consistent with this
suidance, for permit applications, and for requests for JDs, reecived prior to June 26,
2008, unicss the applicant cxercises his or her option to request and obtain an approved
ID.

Question 2: When is it appropriate to not prepare any 3D whatsocver?

Answer 2t For situations where there is no activity jurisdiction or an activity is cxempt
under Secton 404() of the Clean Water Act and not recapiured, preparation of a “no
penmit required” letter 1s adequate, and no JD is required, 50 long as that letter makes
clear that it is not addressing geographic jurisdiction. It am activity is exempr from the
requirenient o obtain a Department of the Anmy permit, it is not accessary to do a formal
JD because the jurisdictional status ot the atfected aqualtic feature(s) docs not weigh into
the exempiion decision. As stated in paragraph 4¢h), the Corps may authorize an activity
with a general penmit, letter of permission, or standard permit with no official JD of any
type, as lony as the ciremnstances do not necessitate an approved JD. Every year the
Corps anthorizes many activities with non-reporting general permits, using no form of
official I whatever,

Question 3; Can a prehiminary JD ever be used to identify potentially non-jurisdictional
waters?

Answer 3: No. Preliminary JDs, as defined by our regulations, state that there “may be™
waters of the United States present. To document a finding that a particular aquatic
feature is not a water of the United States, an approved JD must be used,

Question 4: Can a “no permil required” letter be used to describe the presence of non-
jurisdictronal waters?

Answer 4: No. Anapproved 11 must be used to make a finding that an aquatic feature is
not a water of the United States. A “no permit required™ letter is used to acknowledge
that a Department of the Anmy permit is not required for a particular activity.

Question 5: 1f the aquatic featre “looks like a water of the United States,” but the
propesed activity is one that does not require authorization, should we prepare a JD?
Answer 3¢ An approved 1D is neeessary to make a definitive finding that a particular
aqualic feature is not a water of the United States. 1f a proposed activity docs not require
a DA permit, then a “no permit required™ Ietter can be issued.

Question 6: Can the preliminary JD form be modified by districts 1o flow better and
maore clearly describe potentially jurisdictional features?

Answer 6: No. The form provided with RGL 08-02 is to be used for preliminary JDs, To
mere cleatly describe potentially jurisdictional aquatic features, supporting
docunentation ynay be attached to the form,

Question 7: For the purposes of this RGL, how is the “review arca™ defined, and how are
multiple water bodies and wetlands within a review arca documented?

Answer 7: The review arca for jurisdictional determinations i3 at the discretion of the
district. It inay consist of the entire parcel of land, ot a portion of that parcel. The review
arca should be clearly marked on any plans or maps accompanying a JD or “no permit
required” Ietter. When there are multiple water bodics or wetlands within the review arca,
their location and extent may be strmnarized in the table provided in the RGL.

Question 8: Can preliminary JDs be used on a “project specific basis” or must the review
arca cncompass an entire tract of land? For example, if an applicant submits a PCN for an
outfall and requests a preliminary JI for that project area, but the outfal} is pari of 2
larger residential developiment that will impact other apparently jurisdictional water
bodies or wetlands, should a regulatory project manager cvaluate just the project area or
the site as a whole?

Asnswer 8: The review arca for the 1D is at the discretion of the distries, and should be
clearly documented in the administrative record for the penmit action or JI2. 1t does not
need 10 encompass the entire parcel. When determining the review arca for a multi-phasc
project, you should consider which activities may have independent utility, and the
appropriate means for authorizing those activities. Thstricts should also consider potensial
risks of unauthorized activitics occurring when determining the review arca for a JD.

Question 9: If an applicant sends in a wetland delineation report, must we respond by
preparing an approved 1D?

Answer 9: It depends on whether the applicant is requesting an approved JD. The
procedures in RGL 08-02 shouid be followed to make the applicant aware of his or her
right to obtain an approved JD. A wetland delincation can be used o support a permit
decision based on cither a preliminary or an approved JD.

Question 10: 15 a final preliminary or approved JD necessary for a complete DA peomit
application?

Answer [0: No. A final JD is not among the required contents of a complete application
deseribed at 33 CFR 325.1(d). Peomit review may begin, and public notice published,
before 2 JD s finalized.

Question 11: Can special conditions requiring compensatory mitigation be attached to
an individual penmit or a general permit verification, regardless of whether a preliminary
or approved ID was prepared?

Answer 11: Yes, Paragraph 4(d) of RGL 08-02 states that waters that "may be”
Jurisdictional will be treated as if they are jurisdictional for purposcs of caleulating
wnpacts and determining mitigation requirciments.

=)



Determining Whether to Use a Preliminary or Approved JD

Question 12: Which type of JD should be used, absent any of the factors described at
paragraphs 2(a) and 4{c)?

Answer 12: An approved JI should be used in the circumstances described in paragraph
2. Otherwise, districts have the discretion to use preliminary JDs or te dono JD
whalsocver to support a decision on a permit application.

Question 13: Which catrics more weight, the Corps” discretion regarding the usc of
approved JDs (paragraphs 2(c) and 3) or the affected party’s preference for a particular
type of JD?

Answer 13: If an approved JD is requested, one must be preparcd. However, if a
pretiminary JD is requested. the Corps has the discretion to do an approved 1D instead,
But in most cireumstances we would expect the wishes of the landowner or permit
applicant to be honored. Thus, usually if a preliminary 1D is requested, a pretiminary JD
would be provided.

Question 14: For large projects that require malsiple JDs, or for situations where an
affected party requests preliminary and approved IDs for different parts of & review arca,
can a combination of preliminary and approved IDs be used?

Answer 14: A combination of preliminary and approved IDs can be used, us long as the
review arcas for cach type of ID are clearly designated.

Question 13: 1f a review arca includes an upland drainage ditch, can we say that it is
upland, have it removed from the report, and continue with preparation of a Preliminary
D7

Answer 15: 1f you are making a definitive deteninination that a potentiat aquatic feature
is not & water of the United States, then vou have to do an approved JD. If the proposed
activity does not require DA authorization, then you can issue a “no permit required”
letter.

Question 16: Paragraphs 4(c) and 2(a) {3) scem to conlradict onc another. Paragraph
2(2)(3) indicates that an approved 3D must be issued when the Corps determines that
jurisdiction does not exist over a particular water body or wetland, regardless of whether
or rot the affected party has requested an approved JD. Presumably, this also means that
coordimation with the EPA and/or USACE HQ must be done. However, paragraph 4(c)
states that 2 landowner may clect to use a preliminary D even where initiat indications
are that the waters on the site may not be jurisdictional. Pleasc clarify.

Answer 16: A preliminary JD cannot be used to make an official Corps detenmination
that a particular waterbody or wetland is pot jurisdictional, An approved JD must be
issued in those cascs. However, a landowner, permit applicant, or ather affected party
may decide that it would be in his or her best interests 1 proceed with submitting a
permit application based on a preliminary JD, and receiving a permit decision based on
that preliminary JD. The permit decision would be based on the assumption that the
waters and wetlands arc jurisdictional, even though an approved JD done at 2 later time
could result in a finding that some or all of thosc aquatic arcas arc not jurisdictional. The
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district needs o make an cffort to expiain the consequences of using a preliminary JD in
such cascs.

Required Documentation for Preliminary JDs

Question 17: What arc the documentation requirements associated with wetlandsawaiers
for which a significant nexus must exXist between the water(s) and the downstream TNW
in order for the Corps to assert jurisdiction, but which arc being documncnted using a
preliminary JI?

Answer 17: The pretiminary JI should include only that information which deseribes the
extent and Tocation of wetlands and waters in the review arca (sce paragraph 8),
Additional documentation supporting the determination that there may be waters of the
United States in the review area should be included in the administrative record as
appropriate. Such supporting documentation may include descriptions of the
characteristics of wetlands and waters or information about nearby waters. A significant
nexus evaluation is not necessary for a preliminary JD, since the Corps is not making an
official determination regarding jurisdiction. In cascs where a significant nexus
cvaluation is necessary to make a definitive finding regarding Clean Water Act
jurisdiction over a wetland or other aquatic feature, an approved JD must be made.

Question 18: Can a preliminary JD include a map?

Answer 18: Yes, provided waters on the project site are clearly marked as “potential
Jurisdictional waters™ and any boundaries are marked as “approximate”. This mapping
standard may also be used for preliminary JDs that suppont decisions on pennit
applications.

Coordination with Affected Parties for Prefiminary JDs

Question 19: Regarding paragraph 4(c). what is the appropriate way to document an
affected party’s “informed” and “volurtary” decision not 1o request an approved JD?
Answer 19: Documenting an affected party's decision not to reguest an approved ID is
most casily accomplished by obtaining his or her signature on the preliminary 3D form.
Receipt of a preliminary JD signed by the affected party, or lack of response 1o a Tequest
for such signature, may be taken as an infonned and voluntary decision to not request an
approved JD. Corps project managers may also document the affected party's decision
with notes from a meeting or telephone conversation, ¢lectronic mail, or other
commynication regarding an affected party’s decision. in cases where a project proporncnt
has requested a gencral permit verification, the district may add a paragraph to the
verification letter informing the permitice of his or her right to obtain an approved I if
he or she docs net agree with the extent of waters or wetlands and the prefiminary JD
upen which the general permit verification was based.

Question 20: At what point during the petmit review process shouid the prelimimary 0
form be sent to the affected party?



Answer 20: The preliminary 30 form may be provided to the affected party for his or her
signature at any appropriate time after the form has been fitled out by the project
manager. It is recommended that the affected party”s signature be obtained as carly in the
penmit review process as possible. so that if the affocted party later decides to obtain an
approved JD, it can be completed before the permit decision is made.

Question 21: In providing an opportunity for the affected party to sign the preliminary
1D, what level of effort is expected from Corps project managers?

Answer 21: The district should make a rcasonable cffort 10 obtain the affected party’s
signature on the preliminary 3D form. If it is impractical to obtain the affected party”s
signature, then the signature is not niccessary. Alternative forms of obtaining agreement,
such as an c-mail sent from the affected party stating his or her preference for proceeding
with the permit evaluation and decision based on a preliminary 10 or documentation of a
phone conversation, may be used. Signed copics of the preliminary JD form may also be
cxchanged through c-mail (f.e., scanned copies) or by facsimile machine. Districts may
also establish timeframes for affected partics 1o retarn signed preliminary JD forms. [f the
affected party docs not respond within the established thme frame, the district may
preswime concurrence and no additional follow up is necessary prior to tinalizing a permi
action. Permit decisions should not be delayed unnecessarily.

Question 22: Should the preliminary JD provided to the affected party be signed by a
Corps project manager prior to being sent, or only after the affected party has signed and
returned the document?

Answer 22: The prelivinary JO should be signed by the Corps project manager prior 1o
being sent to the affected party.

Question 23: 1f an affected party does not respond to the request for signature of the
preliminary 3D, can they still request an approved 1D at a later date?

Answer 231 Yes. As discussed in paragraph 4{g). an affected party can later request an
approved ID. The affected party has 10 request and obtain the approved JD prior to
commencing work in the waters and wetlands identified by the preliminary JD.

CQuestion 24: Should the transmittal Ietter that accompanics a preliminary JD advise the
applicant to not start work in the wetlands and waters indicated in the preliminary JD if
he or she intends to request an approved JD?

Answer 24: Yes, the transmittal I¢tter should advise the applicant o aot start work in the
wetlands and waters indicated in the preliminary 1D if he or she intends to request an
approved JD at a later time.

Appeals and Expiration of Preliminary JDs
Question 25: Arc we to send an appeals form along with the preliminary JD?

Answer 23 In casces where a preliminary JD 15 issued or where & preliminary 3D is used
10 support a permit decision, a Notification of Applicant Options (NAG) form should be

sent 10 the affected party. The NAO form helps explain the affected party™s options under
the adiministrative appeal process.

Question 26: Docs the 5 year time period apply to preliminary JDs as it does to
approved?

Anmswer 26: No, prehiminary JDs arc non-binding actions and have no ¢xpiration date
{sce RGL 03-02, paragraph 1{a)).

Requirements for Appreved JDs

Question 27: Is a field visit by the Corps necessary 10 “precisely identify” the fimits of
waters of the United States for approved JDs?

Amnswer 27: No, it is not. Districts msay continue to sct their own criteria regarding the
need for ficld visits. Approved JDs that identify the Hmits of waters of the United States
may be based on site visits or deskiop reviews. Desktop reviews are sufficient in cases
where the district has a high degree of confidence in the information used to identify the
Limits of jurisdictional waters. For example, desktop reviews may be based on detailed
delincation reports prepared by professional wetland consultants. The level of mapping
precision for an approved JD that identifies the limits of waters of the United States is at
the discretion of the district. in some cases, districts may need 1o reguite professional
surveys of jurisdictional boundurics, but in other cases, other mapping techniques may be
adequate.

Question 28: The definition of the teom “approved JD” given in puragraph 2 does not
make a clear distinction between a “jurisdictional determination™ and a “wetland
delincation.” This distinction is clearly made in 33 CFR 331.2. Also, paragraph 2(d)
appears to require that approved JDs be documented with delincations. This requirement
docs not appear in the Corps regulations. Is the definition of an approved JD or the
decumentation requirements for an approved JD changed by the RGL?

Answer 28: No. The definition of the term “approved JD7 in paragraph 2 does not
change the definition provided at 33 CFR 331.2. It should be noted that for the purposes
of decumenting approved JDs 1o support permit decisions (which is the focus of RGL 08~
02), it is often necessary o precisely identify the Hmits of warers of the United States, to
determine the amounts of waters impacted by the proposed activity. The guidance
provided by paragraph 2(d) applics to approved JDs that will be used to support penmit
decisions.

JDs for Enforcement Actions

Question 29: Is an alleged violator afforded the epportunity to request an approved 1D?
Answer 2% Yes, but only 1o the extent that, and only in circumstances where: (1)
preparation of an approved JD would not interfere with the enforcement action and (2)
preparation of an approved 3D would not interfere with protecting the public interest,
including protecting the cnviromment, As a general rofe, any “affected party™ at any time




can request an approved JD. In most eircemsiances the Corps would try 1o honor such a
request, with the Himitations noted above, A violator cannat be allowed to disrupt or
delay time-sensitive aspects of an enforcement action by requesting an approved 1D,
Appeal rights associated with an approved JD associated with an enforcement action are
at the sele discretion of the Divisien Engincer, Cheek with your Division Review Ctficer
prior to issuing an approved JI associated with an alleged violadon/unauthorized activity
i you have any questions regarding the language cxplaining appeal rights or the appeal
process irself.

Question 30: if an allcged violation is investigated and the waterbody is determined not
10 be a water of the United States, is an approved JD required? 1n past practice, an
cnforcement action would typicatly be kerminated upon making that finding. The RGL
provides little guidance on how these tvpes of situations should be handied in the
cnforcement arena.

Answer 30: An approved JD is not required in those situations. The district engineer
may use his or her enforcement discrotion, and cither terminate the enforcement action
without making a final JD or issuc an approved JD.

Question 31: There appears to be an inconsistency in the RGL, because paragraph 4(c)
states that a preliminary JD can serve as a basis to issue a C&D, but paragraph 7 says that
a pretiminary JD can only reference waters that “may”™ be jurisdictional. A definitive
determination can only be made with an approved JI3. How can we stop a project and
identity a violation if we aren’t saying it's jurisdictional for certain?

Answer 31 Warning letters and other enforcement actions aimed at making initial
contact with an alleged violator can normally be supported with a preliminary JD.
Districts should support enforcement action with approved JD when that is practicable,
but preliminary JDs arc appropriate if it is not possible o prepare an approved JD. For
example, if a landowner refuses to allow access to the site of a violation, or if time is of
the essence, preparing an approved JD might not be practicable in an enforcement
situznon.

ORM Data Entry

Question 32: Until ORM2 is changed to accommodate PJD info, we use the “old JD™ b
and cheosc PJD. Can ORMZ2’s search capability retricve JD info from that location?
Answer 32: ORM Z reports and scarch functions look at both the “eld IDs™ and “new
IDs” 1o distinguish between old and new in reports, new IDs have JD suffixes in the DA
nurmnber column (¢.g., NWK-2008-001123-JD1) When scarching spatially, the watcrs
and associated JD{s) can be found.

Question 33: How docs this RGL affect counting workload and program performance in
QRM?

Answer 33: As a result of RGL 08-02 we will count preliminary JDs scparately again,
The FY 08 task tables and hour counts arc being updated to refiect this for future
reporting.

Question 34: Do we enter cach “reach” for preliminary JDs in QORM?

Answer 34: Once ORM2 hus been modified 1o collect data regarding preliminary JIs,
further guidance and perhaps online training will be provided. We are working on QRM?2
cnhancements so you can enter one preliminary JD for many waters within a reach.
Currently, in the eld preliminary JD path, you aced 10 cnter ong JD for cach Water. For
approved JDs, you can use onc JD for many Waters, but it will be nccessary te know how
many different JDs you need within a reach. For example, vou could do eac approved JD
for all those waters/wetlands that arc determined to be jurisdictional, a sceond approved
JD for all those waters/wetlands that are determined not 1o be jurisdictionsl, and a third
approved 1D for any isolated waters. Onee the enhancements take cffect, the same
process can be used far both approved and preliminary IDs.

Miscellancous

Question 35: While paragraph 2(a) (2) acknowledges that the Corps is uitimatcly
responsible for completing an approved JD when necessary, should this paragraph be
interpreted 1o suggest that the Corps, rather than applicants and their consaltants, should
be conducting wetland delineations?

Answer 35: No. While the Corps is responsible for issuing approved JDs, districts can
continue to rely on infennation provided by applicants and their consultants, such as
wetland delincatien reports, so long as the Corps has reason to believe that such
information is accuratc and reliable. Paragraph 2(a) (2) simply Tecognizes that there may
be a need for the Corps Lo have access to project sites when preparing approved JDs.

Question 36: While it may be appropriale 1o use preliminary JDs for some individual
pennits, won’t we need some of the information used to prepare an approved JD (e.g.,
wetland arca, type, and function) to analyze environmental impacts and mitigation nceds?
Answer 36: Yes, Such information may be requested and obtained during evaluation of
the permit request, regardless of whether it is necessary for preparation of the JD, and
regardless or whether we arc using an appreved JD or a prelimiaury JD.

Question 37: Paragraph 5{a) indicatcs that Project Managers should notify their
supervisors and develop a schedule for completion of 2 JD if it is over the 60-day time
period. How much documentation regarding this timeframe is required?

Answer 37: The appropriate amount of documentation is at the diseretion of the district.

Question 38: Some states require approved JDs for complete applications and base their
fees for water quality certifications on the extent of impacts to waters of the United
States. How do we address States” concerns about not having approved JDs?

Answer 38: n accordance with paragraph 2(2)(1), permit applicants may request
approved JDs, and distriets are to honor such requests, even though they may be made
solely to apply for water quality certifications. The affected party has the right to decide
which JI2 type is appropriate for his or her niceds. 1f a penmit applicant does not
specificatly request an approved D, then the district has the discretion to basc its permit



decision on & preliminary JD or no JD whatsoever, even in cascs where a stale may want
an approved JD for making its decisions regarding water quality certification. Districts
arg encouraged 10 work with State and other local agencics to develop operating
procedures to facilitate this issue.

Question 39: Should prelisninary JD forms be posted on District web sites?
Answer 391 As stated in paragraph 10, preliminary JDs do not need to be posted on
District web sites.

Question 40: Since section D of the preliminary JD form provides spaces for listing
Scetion 10 waters on the site, can districts make preliminary JDs for section 10 waters?
Answer 40: Scetion D of the prehiminary JD form is to be used to list previousty
identified section 10 waters. When conducting preliminary JDs, districts may identify
watcrs that may be subject to section 19 jurisdiction.
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NATIONAL PARK SERVICE
Pacific West Region
1111 Jackson Street, Suite 700
Qakland, California 94607-4807

IN REPLY REFER 1C:

ER 09/1122(PWR-RD)

November 24, 2009

Mr. Dan Leavitt, Deputy Director

ATTN: Altamont Corridor Rail Project EIR/EIS
California High-Speed Rail Authority

925 1. Street, Suite 1425

Sacramento, CA 93814

conunents@hsr.ca gov

RE: Altamont Corridor Rail Project EIR/EIS

Dear Mr. Leavitt;

The National Park Service (NPS), Pacific West Region, has reviewed the notice of intent by the Federal Railroad
Administration, U.8, Department of Transportation, for the California High-Speed Rail Authority (Authority) to
prepare an Environmental Impact Report/Environmental Impact Statement (EIR/EIS) for the Altamont Corridor Rail
Project proposed by the Authority and the San Joaquin Regional Rail Commission (SIRRC) from Stockton to San
Jose via the Altamont Pass and Tri Valley area, connecting the Northern San Joaquin Valley and the San Francisco
Bay Area.

The EIR/EIS is intended to address a comprehensive list of potential impacts, including air quality. The NPS is very
interested in monitoring this project, as there may be potential impacts to Yosemite National Park and Sequota
Kings Canyon National Park. The NPS would appreciate the opportunity to participate early in the planning process,
even prior to reviewing the Draft EIR/EIS. Please contact:

Pat Brewer

Environmental Protection Specialist
Air Resources Division

P.O. Box 25287

Denver, CO 80225-0287

(303) 969-2153
Patricia_F_Brewer @nps.gov

Thank you for the opportunity to provide these comments.
Sincerely,
/s/ Rory D. Westberg

(signed original on file)

Rory D. Westberg
Acting Regional Director, Pacific West Region
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December 3, 2009

Mr. David Valenstemn

Envirommental Program Manager

Office of Passenger and Freight Programs
Federal Railroad Administration

1200 New Jersey Avenue, SE

Mail Stop 20

Washington, DC 20590

Subject:  Scoping Comments for the Altamont Corridor Rail Project from Stockton to San Jose,
California, Environmental Impact Statement/Environmental Impact Report

Dear Mr, Valenstein:

The United States Environmental Protection Agency (EPA) has reviewed the Federal
Register Notice published October 29, 2009, requesting comments on the Federal Railroad
Administration (FRA) and California High Speed Rail Authority (CHSRA) proposal to prepare a
joint project Draft Environmental Impact Statement (Draft EISY/Draft Environmental Impact
Report (Draft EIR) for the Altamont Corridor Rail Project From Stockton 1o San Jose, California
(Project). Our comments are provided pursuant to the National Environmental Policy Act
(NEPA), Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508) and
Section 309 of the Clean Air Act.

We appreciate the close working relationship we have had with FRA and CHSRA as a
cooperating agency on the previously completed statewide, programmatic EIS for a High Speed
Train (HST) system for California. EPA supports the proposed goals of the Altamont Corridor
Rail Project of 1) facilitating regional intercity and local connectivity through the Altamont Pass
gateway between the San Francisco Bay Area and the Northern San Joaquin Valley, and 2)
providing a regional link to the HST system; however, we note that additional justification,
analysis, and understanding of environmental impacts is warranted if high speed rail service, in
addition to improving the existing traditional rail service, is proposed for the project area.

Potential Duplication of High Speed Rail Service Connecting Bay Area to Central Valley

Although we support the goals of the project, we note that through our coordination with
FRA and CHSRA on the Bay Area to Central Valley Programmatic EIS completed in June 2008,
it was demonstrated by FRA and CHSRA that high speed rail service through the Altamont
Corridor was not the preliminary least environmentally damaging practicable alternative
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(LEDPA) (the only alternative permittable under Section 404 of the Clean Water Act). This led
EPA to ultimately support the Pacheco Pass alignment as the as most likely to yield the
preliminary LEDPA, for the portion of the Bay Area to Central Valley portion of the high speed
rail system. The Clean Water Act (CWA) Section 404(b)(1) Guidelines (Guidelines) at 40 CFR
Part 230.10(a) state that “. . .no discharge of dredged or fill material shall be permitted if there is
a practicable alternative to the proposed discharge which would have less adverse impact on the
aquatic ecosystemn, so long as the alternative does not have other significant adverse

environmental consequences.”

Further, we identified at that time to FRA and CHSRA that any alternative alignmentis
that included high speed train service on both an Altamont and a Pacheco Pass crossing may
have permitting challenges under CWA Guidelines due to increased environmental impacts from

“two central valley crossings. We remain concerned that the high speed rail service proposed for
the Altamont Corridor Rail Project, as described in the notice of intent, may result in a similar
doubling of impacts while fulfilling the same purpose and need as the Bay Area to Central
Valley segment of the HST system.

Recommencdations:

o Address in the Draft EIS the respective purposes of the Altamont Corridor Rail
Project and the Bay Area to Central Valley segment of the HST system, and confirm
that both projects are warranted and not providing duplicative service.

o In light of the information presented in the Bay Area to Central Valley Programmatic
EIS demonstrating that an Allamont Pass high speed rail connection was not
practicable, this Draft EIS should clearly identify how the high speed rail service
proposed for this project i1s practicable pursuant to CWA Section 404(b)(1)
Guidelines.

o Include in the range of alternatives to be fully analyzed in the Draft EIS 1) an
alternative that includes improved “traditional” rail service with a footfprint that
would not accommodate hugh speed rail, and 2) an alternative for improved rail
service that would accommodate high speed rail service. All impacts should be
presented in comparative format, making it casy for decision-makers fo determine
what additional impacts would result from accommodation of high speed rail.

Assessment of Impacts to Aquatic Resources

EPA is concerned that the addition of two new dedicated tracks in the corridor may result
in substantial impacts to wetlands, waters, and other resources. While we recognize the benefits
that could occur through addition of dedicated tracks for passenger rail service, such as reduced
travel times and more frequent and dependable transit service, we recommend that FRA and
CHSRA consider alternatives and design modifications to minimize impacts to aquatic and other
resources as much as possible. In addition, the analysis of impacts o aquatic resources should be
of an appropriate scope and detail to identify sensitive areas or aquatic systems with functions



highly susceptible o change. EPA also recommends the following in the Draft EIS for the
assessment of existing conditions and environmental consequences of each proposed alternative:

Recommendations:

e Provide maps and estimates of waters of the United States within the project area
using CWA jurisdictional determinations, which should be submitted to the Army

Corps of Engineers for verification.

o Provide specific descriptions of proposed activities in CWA regulated waters
including grading plans and cross sections.

¢ Characterize the functional condition of walers and adjacent riparian areas and
describe the extent and naiure of stream channel alteration, riverine corridor
continuity, and buffered tributaries.

o Include wildlife species affecied that could reasonably be expected to use waters or
associated riparian habitlat and sensitive plant taxa that are associated with waters or
associated riparian habitat,

s Analyze the potential flood flow alteration, characterize the hydrologic linkage to any
impaired water body, and analyze the potential water guality impact and potential
effects to designated uses.

e Address techniques proposed for minimizing surface water contamination due to
increased runoff from additional impervious surfaces.

¢ Jdentify alignments and design measures and modifications to avoid and minimize
impacts to water resources. Quantify the benefits achieved for measures implemented
to reduce impacts for each alternative studied, for example, number of stream
crossings avolded, acres of waters of the United States avoided, ete. If these resources
cannot be avoided, the Draft EIS analyses should clearly demonsirate how cost,
logistical, or technological constraints preclude avoidance and minimization of

impacts.

o Identify all protected resources with special designations and all special aquatic siles
and waters within state, {ocal, and federal protected lands. Additional steps should be
taken to avoid and minimize impacts to these areas.

¢ Include a compensation proposal for unavoidable impacts to CWA regulated waters
that complies with new regulations for compensatory mitigation promulgated in April

2007 (40 CFR 230 Subpart ).

Avoidance and Minimization Measures




To demonstrate compliance with CWA Guidelines, FRA/CHSRA must explore on-site
alternatives to avoid or minimize impacts to specific waters. Typically, transportation projects
can accomplish this by using spanned crossings, arched crossings, or oversized buried box
culverts over drainages to encourage continuily of sediment transport and hydrological processes

and wildlife passage.

The Draft EIS should include a complete systematic analysis for drainage crossings
which identifies and prioritizes the potential for improvements fo the aquatic system and for
wildlife use at each crossing, as applicable. Additionally, the Draft EIS should identify measures
and modifications to avoid and minimize impacts to water resources. Temporary and permanent
impacts to waters of the U.S. for each alternative studied should be quantified; for example, acres
of waters impacted, etc. For each alternative, the Drafl EIS should report these numbers in table

form for each impacted water and wetland feature.

Biological Resources and Impacts to Wildlife

The proposed project will cross potential wildlife crossings and habitat for wildlife. The
Draft EIS should address witdlife movement impacts associated with the Project and commit (o
mitigating measures, if appropriate. Proposed stream and wash crossings should be designed 1o
maintain or improve existing wildlife passages.

Recommendations.

e Describe efforts to avoid and/or minimize impacts {o threatened and endangered
species and associated habitats, as well as preserves, parks, and restoration and
habitat management areas.

e Describe the extent and nature of the protlected species and their primary habitai(s)
and the extent and nature of potential impacts to proposed and designated critical
habitat. ‘

e Provide a description of narrow endemics, unique habitat elements, and suitable
habitat for native fauna and flora in the project area and the extent each proposed
alternative may affect each resource.

¢ Commit to measures to minimize or avoid impacts quantify specific resources
avoided. Incorporate information developed for the California Essential Habitat
Connectivity Project and identify how Project alternatives have been designed to
allow for continued wildlife movement:
hitp://www.dot.ca.gov/hg/env/bio/program_efforfs.him.

¢ Use data developed for the statewide California Wildlife Action Plan (CWAP) to
inform the siting of Project alternatives and mitigation. Identify in the Draft EIS the
specific design changes proposed to avoid resources. The CWAP addresses 800 at-
risk species and provides range maps. The range maps for these species are available



from the California Department of Fish and Game:
http://www.d{e.ca.gov/habitats/ WDP/.

e As applicable, disclose how fencing the train route will affect wildlife movement and
discuss how fencing for safety purposes will be integrated with proposed wildlife
passages, such as culverts, bridges, viaducts, underpasses, and overpasses.

Green Design and Operations

EPA recommends FRA and CHSRA commit to incorporating the highest levels of energy
efficiency available into consiruction, operations, and maintenance of the proposed Project.

Recommendations:

¢ Include a commitment to achieving Leadership in Energy and Environmental Design
(LEED) Platinum certification for the proposed stations.

o Identify measures to conserve water and manage stormwater runoff. We recommend
implementation of “green infrastructure” in onsite stormwater management [eatures,
such as bioretention areas, vegetated swales, porous pavement, and filter strips. These
features can serve as both stormwater treatment and visual enhancements. More
detailed information on these forms of “green infrastructure” can be found at
hitp://cfpub.epa.gov/npdes/home.cfm?program id=298.

o Identify measures to produce energy onsite and incorporate them into the design of
the station, rail, and maintenance facilities.

o Identify in the DEIS estimates of energy savings from proposed measures L0 Unprove
efficiency through materials, Hights, insulation and operations. Commit to indusirial
materials recycling, or the reusing or recycling of byproduct materials generated from
industrial processes. Nonhazardous industrial materials, such as coal ash, foundry
sand, construction and demolition materials, slags, and gypsum, are valuable products
of industrial processes. Industrial materials recycling preserves natural resources by
decreasing the demand for virgin materials, conserves energy and reduces greenhouse
gas emissions by decreasing the demand for products made from energy intensive
manufacturing processes; and saves money by decreasing disposal costs for the
generator and decreasing materials costs for end users. More information can be
found at: http://www.epa.gov/epawaste/conserve/rrr/imr/index. him.

e Develop an Environmental Management System (EMS) for the proposed facility. An
EMS (http://www.epa.gov/ems/index.html) is a set of processes and practices that
enable an organization to reduce its environmental impacts, reduce costs, and increase
its operating efficiency. An EMS is a continual cycle of planning, implementing,
reviewing, and improving the processes and actions that an organization undertakes fo
meet its business and environmental goals. CHSRA and FRA, through an EMS, can



demonstrate a commitment to being environmentally sound, in the planning,
construction, monitoring, and follow-up actions related to operations.

Relationship to Regional Transportation Projects

The Draft EIS for the Altamont Corridor Rail Project should specifically identify how the
multiple proposed rail projects in the greater Bay Area and Central Valley, including the
Regional Rail Plan, relate to this Project. EPA is supportive of FRA and CHSRA coordination
with local transportation agencies to minimize duplication of efforts and conflicting transit goals
so that potential design, construction, permitting, and mitigation in the area can be streamlined to

minimize environmental impacts.
Recomm ena’aiions:

o  Address how the proposed Project will insure that potential duplication of efforts and
incompatibilities with other rail and/or transit systems will not occur.

o Identify integration and/or incompatibility of the proposed Project with other existing
and proposed projects.

e ldentify the specific features of the Project that are being designed to “link up” with
the other transportation, commuting and transit proposals in the region.

Land Use and Transportation Linkages

Maintaining or improving transportation access for key rider groups in the project area,
while minimizing impacts to environmental resources; is critical for the success of the project.

Recommendations:

¢ Identify all transportation improvements proposed to provide access to the pi‘oposcd
Project from anticipated key rider groups in the Bay Area and San Joaquin Valley,
including transit connections, new methods to move people while reducing
congestion, and increased bus service (express service, increase in service on existing
routes, and new routes),

e Analyze and disclose the direct, indirect, and cumulative (temporary and permanent)
environmental impacts of constructing stations, parking facilities, maintenance and
storage facilities, power propagation infrastructure, and required road developments

and modifications.

e Demonstrate avoidance and minimization measures o reduce environmental impacts
associated with the construction of passenger stations and maintenance facilities, such
as multi-level parking structures as opposed to large surface parking lots.



Identify where proposed stations, parking facilities, and additional required
infrastructure will be located in the project corridor, and should disclose the
associated 1mpacis from station development on planned and unplanned growth.

Identify parties responsible for mitigating the environmental impacts associated with
the indirect and cumulative impacts of the projected land use changes. identify the
timeline for improvements and maintenance.

A substantial benefit of the proposed Project is the opportunity to provide improved
transit services and to reduce vehicle miles traveled (VMT) and greenhouse gas emissions. EPA
strongly supports including project elements that will further reduce VMT.

Recommendations:

(]

Minimize the number of parking spaces to the greatest extent possible at any station
locations in order 1o facilitate the use of transit;

Coordinate with other transit providers to maxunize station access by transiy;

Design the new facilities to be pedestrian and bicycle-friendly, in addition to linking
with other modes of fransit; and

Support policies that will increase density and mixed-uses in the station arcas.

Noise and Vibration lipacts

Noise and vibration from the proposed rail improvements may cause sleep disturbance,
stress and annoyance, and talking and hearing mterference to residents, businesses and sensitive
receptors in the project vicinily, There is also a potential for tracks being laid through generally
quiet rural areas where Increased train noise could result in a permanent change mn the
environment. ERA and CHSRA should quantify the potential impact of a rail improvements to
residents, businesses, wildlife, and domestic livestock,

Recommendations:

All noise and vibration impacts to should be fully analyzed and presented in the Draft
EIS. The Draft EIS should include commitments to implement measures to
adequately mitigate these impacts.

The Draft EIS should address nocturnal and diurnal impacts to wildlife activities such
as foraging, predator avoidance, and nesting that may be affected by new noise and
vibration introduced to natural habitats.



Energy Resources

It is our expectation that the project, along with other projects such as the HST system,
will increase annual electricity use and decrease use of diesel fuel and gasoline. Successful
implementation of the proposed project depends on the availability of sufficient sources of
energy. The Draft EIS should identify the number and capacity of energy facilities that are
operational or under construction and discuss whether the future supply is expected to be
adequate to meet growth in demand, given the number of power plants planned. The energy
analysis should take into consideration the cumulative impact of other planned projects that will

also increase demand on the existing energy supply.
Recommendations:

o Identify the number and capacity of energy facilities that are operational or under
construction and discuss whether the future supply is expected to be adequate to meet
growth in demand, given the number of power plants planned.

o Discuss the cumulative impact of other planned projects that will also increase
demand on the existing energy supply. Reasonably foresecable projects include: (1)
the HST systen; (2) the extension of Bay Arca Rapid Transit to Warm Springs, San
Jose, and Santa Clara; (3) the extension of light rail projects in San Jose; (4) Caltrain
electrification; and (5) the Dumbarton Rail Corridor.

Air Quality

The Draft EIS should provide a detailed discussion of ambient air conditions (baseline or
exisling conditions), National Ambient Air Quality Standards (NAAQS), criteria potlutant
nonattainment areas, and potential air quality impacts of the project (including cumulative and
indirect impacts) for each fully evaluated alternative,

The San Francisco Bay Area is federally designated marginal nonattainment for the 8-
hour ozone standard and nonattainment for fine particulate matter (PM; 5) and the San Joaquin
Valley Air Basin has some of the worst 8-hour ozone and PM; s problems in the nation. Because
of the air pollution challenges facing both these areas, it is important to reduce emissions of
ozone precursors and particulate matter from this Project to the maximum extent.

Recommendations:

e Provide a detailed discussion of ambient air conditions (baseline or existing
conditions), National Ambient Air Quality Standards (NAAQS), criteria poliutant
nonaitainment areas, and potential air quality impacts of the Project (including
cumulative and indirect impacts) for each alternative.

o Include a thorough analysis of impacts from the construction and operation of the
proposed alternatives. Include monitoring data, any anticipated exceedances of



NAAQS, and estimates of all criteria pollutant emissions, including the federal 8-hour
ozone standard and the PM; s standard.

o Disclose the available information about the health risks associated with vehicle
cmissions, sensitive receptors in the vicinity of the project area, and how the proposed
project will affect current emission levels.

e Work with the Bay Area Air Quality Management District (BAAQMD), San Joaquin
Valley Air Pollution Control District (SJVAPCD), Caltrans, and the Metropolitan
Transportation Commission (MTC) to ensure that methods to estimate emissions and
anticipated emissions values from the proposed project are consistent with Air
Quality Management Plan and Regional Transportation Plan (RTP) conformity
determinations.

e Use the most current EPA-approved model to estimate emissions, including re-
entrained PM, emissions and present all methods and assumptions for analyses with
pertinent air quality analyses and conciusions.

o Include an identification of potential hotspot impacts, especially where parking lots,
idling Jocomotives, idling buses, and road modifications are proposed.

General Conformity and Transportation Conformiry

The proposed Project may require a general conformity determination by FRA. If
required, the Draft E1S should include the general conformity determination with related
mitigation commitments. FRA and CHSRA should work with BAAQMD and SIVAPCD to
ensure that anticipated emissions from the proposed project are consistent with the regions’ Alr
Quahty Management Plans.

To the extent that the proposed project will require modification of the exisling grade
crossings, road network and construction of parking lots and transit facilities, the Draft EIS
should identify what elements of this project will require funding or approval by the Federal
Highway Administration (FHWA) or Federal Transit Administration (FTA). In addition, the
Draft EIS should demonstrate that FHWA or FTA-funded or -approved project elements are
included in a conforming transportation plan and a transportation improvement program. FRA
and CHSRA should work with BAAQMD, SIVAPCD, and MTC to ensure that applicable
clements of the proposed project are consistent with future revisions of the RTP and the Regional
Rail Plan. The identification of sensitive receptors, and carbon monoxide and particulate matter
hotspot analyses should be included in the Draft EIS, especially where parking lots and road

modifications are proposed,

Construction Mitigation Measures
To minimize construction einission impacts to receptors along the proposed Project
-corridor, FRA and CHRSA should identify and commit to specific requirements to reduce
emissions. The Draft EIS should include BAAQMD and SJVAPCD requirements to reduce
emissions. In addition to these measures, EPA recommends the following measures to reduce
the impacts resulting from future construction associated with the Project.
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In light of the serious health impacts associated with PM; 5 (fine particulate matter} and

diesel exhaust exposure, we recormnmend that the best available control measures for these
pollutants be implemented at all times and recommend that a Construction Emissions
Mitigation Plan is incorporated into the Draft EIS. We recommend that all BAAQMD
and SJVAPCD requirements, and the following additional measures be incorporated into
a Construction Emissions Mitigation Plan, where feasible and appropriate, in order to
reduce impacts associated with fugitive dust and emissions of PM; s, diesel exhaust, and
mobile source air toxics from construction-related activities:

Fugitive Dust Source Controls:
s Install wind fencing and phase grading operations where appropriate, and operate
waler trucks for stabilization of surfaces under windy conditions.

e When hauling material and operating non-earthmoving equipment, prevent spillage
and limit speeds to 15 miles per hour (mph). Limit speed of carth-moving eguipment

to 10 mph.

Mobile and Stationary Source Controls:
o Minimize use, trips, and unnecessary idling of heavy equipment.

e Maintain and tune engines per manufacturer’s specifications to perform at EPA
certification levels, where applicable, and to perform at verified siandards applicable
to retrofit technologies. Employ periodic, unscheduled inspections to limit
unnecessary idling and to ensure that construction equipment is properly maintained,
tuned, and modified consistent with established specifications. The California Air
Resources Board has a number of mobile source anti-idling requirements which could
be employed. See their website at: http://www.arb.ca.gov/msprog/truck-idling/fruck-
idling.htm.

e Prohibit any tampering with engines and require continuing adherence fo
manufacturer’s recommendations.

e If practicable, lease new, clean equipment meeting the most stringent of applicable
Federal or State Standards. In general, commit to the best available emissions control
technology. Tier 4 engines are available in the 2009 model year and should be used
for project construction equipment to the maximum extent feasible. Lacking
availability of non-road construction equipment that meets Tier 4 engine standards,
FRA and CHSRA should commit to using the best available emissions control
technologies on all equipment.

e Utilize EPA-registered particulate traps and other appropriate controls where suitable
to reduce emissions of diesel particulate matter and other pollutants at the
construction site.
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Administrative controls:

e Specify the means by which impacts to sensitive receptors, such as children, elderly,
infirm and others identified in the Draft EIS, will be minimized. For example, locate
construction equipment and staging zones away from sensitive receptors and fresh air

intakes to buildings and air conditioners.

e Identify where implementation of mitigation measures is rejected based on economic
infeasibility. Provide the justification behind not committing to all mitigation
measures. Should FRA and CHSRA determine that potential mitigation measures are
not economically feasible, the Draft EIS should provide the context behind this

decision.

o Prepare an inventory of all equipment prior to construction and identify the suitability
of add-on emission controls for each piece of equipment before groundbreaking.
(Suitability of control devices is based on: whether there is reduced normal
availability of the construction equipment due to increased downtime and/or power
output, whether there may be significant damage caused to the construction
equipment engine, or whether there may be a significant risk to nearby workers or the
public.) Meet EPA diesel fuel requirements for off-road and on-highway, and, where
appropriate, use alternative fuels such as natural gas and electric.

Greenhouse Guses

Due to the nature of this Project and the potential greenhouse gases (GHG) benefits that
could result, we believe the Project proponents have an opportunity to demonstrate the potential
overall GHG benefits of such a project. There are many guidance documents available or
expected to be available in the near future to assist with this analysis. EPA is also available to
coordinate regarding analysis of GHGs.

Additionally, EPA recommends the Draft EIS should ultimately identify the cumulative
contributions and reductions to GHG emissions that will result from implementation of the
Project. We also recommend that the Draft EIS discuss the potential impacts of climate change
on the Project. Finally, the Draft EIS should identify if there are specific mitigation measures
needed to 1) protect the Project from the effects of climate change, 2) reduce the Project’s
adverse air quality effects, and/or 3) promote pollution prevention or environmental stewardship.
Any design and operation measures that can be identified as reducing GHGs should be identified
in the Draft EIS with an estimate of the GHG emissions reductions that would result if measures

were ultimately implemented.

Cumulative Impact Analysis

Cumulative impacts are defined in the Council on Environmental Quality’s (CEQ) NEPA
regulations as the impact on the environment that results from the incremental impact of the
action when added to the other past, present, and reasonably foreseeable future actions,
regardless of what agency (Federal or non-Federal) or person undertakes such actions (40 CFR
1508.7). The cumulative impacts analysis should provide the context for understanding the
magnitude of the impacts of the alternatives by analyzing the impacts of other past, present, and

11



reasonably foreseeable projects or actions and then considering those cumulative impacts in their
entirety. These actions include both transportation and non-transportation activities. Where
adverse cumulative impacts are identified, the Draft EIS should disclose the parties that would be
responsible for avoiding, minimizing, and mitigating those adverse impacts (CEQ's Forty Most
Frequently Asked Questions #19).

Recommendations:

¢ The cumulative impact analysis should consider transportation and non-transportation
projects such as large-scale developments and approved urban planning projects that
are reasonably foreseeable and are identified within city and county planning
documents.

o The cumulative impact analysis should describe the “identifiable present effects” to
various resources atiributed to past actions. The purpose of considering past actions is
to determine the current health of resources. This information forms the baseline for
assessing potential cumulative impacts and can be used to develop cooperative
strategies for resources protection (CEQ's Forty Most Frequently Asked Questions
#19). Identify the current condition of the resource as a measure of past impacts. For
example, the percentage of wetlands lost to date.

o Identify the future condition of the resource based on an analysis of the cumulative
impacts of reasonably foreseeable projects or actions added to existing conditions and
current trends. Identify the trend in the condition of the resource as a measure of
present impacts. For example, the health of the resource is improving, declining, or
stasis.

s The cumulative impact analysis should identify potential large, landscape-level and
regional impacts, as well as potential large-scale mitigation measures. The analysis
should examine landscape-level impacts to the human and natural environment on a
regional scale. The cumulative impact analysis should guide minimization measures
and mitigation efforts. Disclose the parties that wili be responsible for avoiding,
minimizing, and mitigating impacts, as well as a timeline for implementing mitigation
measures.

s EPA recommends that FRA and CHSRA use the Caltrans cumulative impacts
guidance, which is applicable to cumulative impact analyses for nen-road projects.
This guidance can be {ound at
http://www.dot.ca.gov/ser/cumulative_guidance/purpose.htm.

Growth Inducement Analysis

EPA recommends that FRA and CHSRA make both the methodology and the
assumptions in the growth inducement analysis as transparent as possible to the public and
decision makers.
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Recommendations:

o Identify which fand use model will be used, discuss its strengths and weaknesses, and
describe why it was selected.

¢ Identify the assumptions used in the model, the strengths and weaknesses of the
assumptions, and why those assumptions were selected. For example, describe which
method will be used to allocate growth to analysis zones, its strengths and
weaknesses, and why that method was selected.

s Ground truth the results of the land use model by enlisting local expertise involved in
land use issues, such as local government officials, land use and transportation
planners, home loan officers, and real estate representatives. Use their collective
knowledge to validate or modify the results of the land use model.

e Use the results of the growth inducement analysis to inform station ocations, and
parking lot size and locations, as well as mitigation measures (o reduce environmental

impacts.

e Use the results of the growth inducement analysis to estimate growth mducement
impacts to CWA regulated waters and inform LEDPA identification.

o Identify station locations that arc currently zoned for high density development and
those that are not. Address potential growth-related mitigation efforts, including
incentives and other mechanisms to encourage transit-crienied development, and
measures 1o increase the capacity of city/county high density planning efforts.

e Use Caltrans growth-related impacts guidance, which is applicable to growth-related
impact analyses for non-road projects. This guidance can be found at
hitp://www.dot.ca.gov/ser/Growth-related IndirectimpactAnalysis/gri guidance.him.

Environmental Justice

Exccutive Order 12898 addresses Environmental Justice in minerity and low income
populations, and the Council on Environmental Quality has developed guidance concerning how
to address Environmental Justice in the environmental review process
(htip://ceq.ch.doe.gov/nepa/regs/ei/justice.pdf).

Recommendations:

o Identify how the proposed alternatives may affect the mobility of low-income or
minority populations in the surrounding area.

e Provide specific, appropriate mitigation measures for any anficipated adverse impacts
to community members.
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e Include opportunities for incorporating public input fo promote context sensitive
design, especially in Environmental Justice communities.

Invasive Species

The proposed Project may include impacts to vegetation within the existing right-of-way
and mitigation is proposed as a result of ground disturbance and tree removal. Executive Order
13112 on Invasive Species calls for the restoration of native plant and tree species.

Recommendation:

» To the extent that this project will entail new landscaping and tree replacement, the
mitigation measures should describe how the project will meet the requirements of
Executive Order 13112 by using native species. Replacement of trees and
revegetation should be coordinated with appropriate city and county urban foresters
and native species should be utilized where feasible

We appreciate the opportunity to provide comments on the preparation of the Drall ELS,
and look forward to continued participation in this process as more information becomes
available. If you have any questions, please feel free to contact me at 415-947-4161, or Carolyn
Mulvihill, the lead reviewer for this project, at 415-947-3554 or mulvihill.carolyn@epa.gov.

Sincerely,

Counctt (yonnr

Connell Dunning, Supervisor
Transportation Team, annonmental Review Office

cc: ' Dan Leavitt, California High Speed Rail Authority
Mehdi Morshed, California High Speed Rail Authority
Jane Hicks, Army Corps of Engincers
Mark Littlefield, U.S. Fish and Wildlife Service
Susan K. Moore, U.S. Fish and Wildlife Service
Ray Sukys, Federal Transit Administration
Gary Sweeten, Federal Highway Administration
Marie Pang, Peninsula Corridor Joint Powers Board
Lindy Lowe, San Francisco Bay Conservation and Development Commission
Scott Wilson, California Department of Fish and Game
James B. Richards, Caltrans
Trais Norris, Caltrans
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Kris Livingston

From: Elien_McBride@fws.gov

Sent: Thursday, December 03, 2009 1:58 PM
To: HSR Comments

Subject: Altamont Corridor Rail Project EIR/EIS

In response to Notice of intent to prepare an environmental impact statement (E18) for the Altamont Corridor Rail Project:
For impacts on federally-listed and state-listed species within the San Joaquin County area, the U.S. Fish and Wildlife
Service recommends that the proposed project participate in the San Joaguin Mutti-Species Conservation Plan
(SIMSCP), where applicable. Full avoidance of any established preserves should be incorporated into the project
description. Please contact the San Joaquin Council of Governments for further information.

Ellen R. McBride, M.S.

Wildlife Biologist

U.S. Fish and Wildlife Service
Endangered Species Division

San Joagquin Valiey Branch

2800 Cottage Way, Room W-2605
Sacramento, CA 85825

(916) 414-6561 (w)

Ellen McBride@fws.gov
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Mr. Dan Leavitt, Deputy Director
ATTN: Altamont Corridor Rail Project
November 17, 2009

Page Two

The Division recommends that no structure be built over or in proximity to an
abandoned well location. Section 3208.1 of the Public Resources Code authorizes the
State Oil and Gas Supervisor to order the re-abandonment of a previously abandoned
well when construction of any structure over or in the proximity of a well could result in a
hazard. The cost of re-abandonment operations is the responsibility of the owner or
developer of the project upon which the structure will be located. If a well requiring re-
abandonment is on an adjacent property and near the common property line, the
Division recommends that the structure be set back sufficiently to allow future access to

the well.

Regardless, if any other abandoned or unrecorded wells are uncovered or damaged
during excavation or grading, remedial plugging operations may be required. This office
must be contacted to obtain information on the requirements for and approval to
perform remedial operations.

Thank you for the opportunity to comment on the Notice. If you have any questions,
please contact me at; (916) 322-1110 or dogdist6@conservation.ca.gov.

Sincerely,

\‘Rw\ Cnc GOLY ( L{

Pam Ceccarelli
Associate Oil and Gas Engineer

-



Nov. 10. 2009 10:16AM No, 0063 P 2
STATE QF CALFORNIA—BUSINESS. TRANSPORTATION AND HOUSING AGENCY . ARNOLD SCHWARZENEGGER Goveranr

DEPARTMENT OF TRANSPORTATION
PO, BOX 2048 STOCKTON, CA 95201

(1976 E. CHARTER WAY/1976 . DR. MARTIN
LUTHER KING JR. BLVD. 95205)

TTY: California Relay Servics (800) 735-2929 Flex your powert
PHONE (209) 941-1921 Be energy efficient!
FAX (209)948-7194

November 10,.2009

10-SJ-Various
SCH# 2009102075
Altamont Coyridor
Rail Project

Dan Leavitt

California High Speed Rail Authority
025 I Street, Suite 1425

Sacramento, CA 95814

Dear Mr. Leavitt:

The California Department of Transportation (Department) appreciates the opportunity to
have reviewed the above referenced proposed project.

We have no comments at this time,
Ifyou have any questions or would like to discuss our comments in more detail, please

contact Kathy Selsor at (209) 948-7190 (e-mail: kathy_selsor@dof.ca.gov) or me at (209)
941-1921.

Sincerely,

%% /Mw}éy

TOM DUMAS, CHIEF
OFFICE OF METROPOLITAN PLANNING

¢ SMorgan CA Office of Planning and Research

“Calirans improves mobility across Californic”



Kris Livingston

From: Gary Arnold [gary_arnold@dot.ca.gov]

Sent: Monday, December 07, 2009 12:34 PM

To: HSR Comments

Cc: Ken Baxter: Tom Dumas; Lee Taubeneck; Becky Frank; Jess Avila; Tom Neumann;
scott.morgan@opr.ca.gov; Ron Moriguchi; Grace Magsayo

Subject: Notice of Preparation (NOP)/Notice of intent (NOI), Altamont Corridor Rail Project from
Stockton to San Jose, California (SCH #2009102075)

Attachments: HSRA NOP-NO! Comments - Altamont Pass.pdf

Dear Mr. Leavitf:

Attached are the Department of Transportation's comments on the NOP/NO{, Altamont Corridor Rail Project.

While the due date was identified as December 4, our furlough schedule made it necessary to submit comments to you
today {December 7). [ apologize for any hassle this may cause.

Piease let me know if you have any questions.

Thank you, sir.

Gary 5. Arnold, Statewide LD-IGR Coordinator
Galtrans Division of Transportation Planning, MS-32
1120"N" Street, Sacramento, CA 5814-0001

¥ (918)651-8201 F: (918) €53-4570

DON'T TRASH.
CALIFORNMIA




STATE OF CALIFOR NI A-—BUSINESS, TRANSPORTATION AND HOUSING AGENCY e ARNOLD SCHWARZENEGGER, Govemar
DEPARTMENT OF TRANSPORTATION
DIVISION OF TRANSPORTATION PLANNING
1126 N STREET, M.S, 32

SACRAMENTQ, CA 95814

PHONE {916) 651-8201 Flex your power!
FAX (9106) 643-1447 Be energy efficient!
December 4, 2009

Mr. Dan Leavitt

Deputy Dirvector

California High-Speed Rail Authority
925 I, Street, Suite 1425

Sacramento, CA 95814

Re: Notice of Preparation (NOP)/Notice of Intent (NOI), Altamont Corridor Rail Project from
Stockton to San Jose, California (SCH #2009102075)

Dear Mr. Leavitt:

The California Department of Transportation {(Caltrans) appreciates the opportunity to review the
Notice of Preparation (NOP)/Notice of Intent (NOI) as part of the prepatation of the Project
Environmental Impact Report/Environmental Impact Statement (EIR/EIS) for the California
High-Speed Train Project (HST), Altamont Pass segment. It should be noted this
correspondence is a coordinated effort between Caltrans Districts 4, 10 and Headquarters,

The primary area of concern for Caltrans related to proposed HST and associated projects
pertains to the potential for construction and operational impacts of the project on the State
Highway System (SHS). The design of the project within and near the SHS must be coordinated
with Caltrans to ensure all physical and operational impacts on the SHS are mitigated. To that
end, the California High Speed Rail Authority (Authority) has been inviting Caltrans Districts in
which HST projects reside to be participating agencies in the analyses of project alternatives and
environmental siudies. We understand that Districts 4 and 10 will similatly be mvited to
patticipate by the Authority. It has been the practice of the Caltrans Districts to accept these
invitations, as is anticipated in the case of Districis 4 and 10,

Caltrans and the Authority have developed and executed a Master Agrecement (MA)},
documenting the framework within which the two agencies will work together during the
environmental review of cach HST project segment. The MA is the understanding that all work
to be performed in the Caltrans right of way (R/W) will be cempleted according to Caltrans
standards (Policies and Procedurcs). Caltrans has reviewed the Authority’s Project-Level
Environmental Methodologies and the Alternative Analysis Methodologies documents. Caltrans
understands that the Authority is proposing to use both of these documents as technical guides in
performing the environmental analtysis for the HST Project.

“Caltrany improves mobility across California”



Mr. Dan Leavitt
December 4, 2009
Page 2

The following comments focus on areas that need to be addressed in the environmental
documents regarding the implementation of the HST project and the potential impacts to both
State facilities and the surrounding local jurisdictional areas.

Project Understanding

The California High Speed Rail Authority and the San Joaguin Regional Rail Commission
(SIRRC) are proposing to develop a dedicated regional rail corridor through Altamont Pass and
the Tti Valley area capable of supporting intercity and commuter rail passenger services. The
Altamont Regional Rail Corridor’s existing endpoints occur in San Jose and Stockton. The
project would occur within portions of Santa Clara, Alameda, Stanislaus and San Joaquin
Counties, thus involving Caltrans Districts 4 and 10.

Current project maps indicate that the project will entail erossing points and route sections
paralle] to numerous existing highway and rail facilities. These facilitics include, but are not
limited 1o: [-280, SR-17, US-101, SR-237, 1-880, [-680, SR-580, 1-205, 1-5, SR-4, SR-99, SR-
132, and rail facilities operated by Burlington Northern Santa Fe (BNST} and Union Pacific
(UP).

The project would improve the existing Altamont Commuter Express (ACE) scrvice managed by
SIRRC by accommodating more trains per day, reducing travel times, and eliminating freight
railroad delays by providing separate passenger tracks. The Altamont Regional Rail Corridor
will serve as a feeder to the Statewide High-Speed Train (HST) System being planned and
developed by the Authority. The project will consider connections between the Altamont
Corridor and the HST mainline between Stockton and Modesto. The project will include HST-
compatible infrastructure that would allow trains to run from one rail line to the other in order to
accommodate intercity travel between stations along the Altamont Corridor and regional stops on
the greater Statewide HST System.

The preparation of the Altamont Corridor Rail Project EIR/EIS will involve development of
preliminary engineering design and assessment of environmental cffects associated with the
construction, opération, and maintenance of the project including track, ancillary facilities, and
stations glong the Altamont Corridor.

Coordination with State, Regional and Local Partners

Caltrans strongly encourages ongoing consultation and coordination with regional and local
partners. These partners include, but may not be limited to: cities and counties, Metropolitan
Planning Organizations (MPOs), Regional Transportation Planning Agencies (RTPAs), local and
regional transit operators. Continued coordination with these agencies, local jurisdictions, and
Caltrans will help assure that the impacts of the planned project are fully disclosed to affected
communities. It is emphasized that the Authority should work closely with the regionat and local
jurisdictions to provide community involvement to encourage ownership in the proposed ST
Project.

“Caltrans improves maobility across California”



Mr. Dan Leavitl
December 4, 2009
Page 3

Coordination with Planned Regional Transportation Plan Projects

It is important that the Authority consider current planned and future transportation projects along
State highway facilities during all phases of project development. Transit improvements to increase
mobility throughout the SHS should also be considered during all phases of project development.

Planned and future projects potentially affected by the proposed HST segment in Santa Clara and
Alameda Countics may be found in the Regional Transportation Plan (RTP) of the Metropolitan
Transportation Commission (MT1C), the Metropolitan Planning Organization (MPO) for nine
counties in the San Francisco Bay Arca. Planned and future projects within San Joaquin and
Stanisiaus Counties potentially affected by the proposed project can be found in the R'TPs for San
Joaguin Counci] of Governments (8JCOG) and Stanislaus Counci of Governments (StanCOG),
respectively.

Traffic Impact Analvsis

The planned project includes new HST Stations that will result in traffic circulation reconfiguration
and a traffic volume increase accessing the HST stations. The impacts to the SIS should be
included in the Traffic Impact Study (TIS), with discussion on potential impacts fo transit services.

The TIS must also include the proposed project’s near-term and long-term impacts to the State
facilities ~ existing and proposed — and to include the appropriate mitigation measures.

The study guideline is located at the following website:
hitp/www.dot.ca govihgiralTops/developservioperationalsysiems/eports/isguide. pdi

Minimum contents of the traffic impact study are histed in Appendix “A” of the TIS guide,

Affected State-owned signalized intersections can be found in the Caltrans Highway Design
Manual, Chapter 400 Topic 406, page 400-33 for intersecting lane vehicle (ILV) analysis.
The Caltrans Gidide for the Preparation of Traffic Impact Studies allows for the use of the
Highway Capacity Manual method for signalized intersection analysis.

The geographic area examined in the traffic study should include as a minimum all regionally
significant arterial system segments and interscctions, including State highway facilities where
the project will add over 100 peak hour trips, which is the Caltrans maximum limit. State
highway facilities that alrcady experience noticeable delays should be analyzed in the scope of
the traffic study for projects that add 50 to 100 {per TIS) peak hour trips.

A focused analysis may be required for project {rips assigned to a State highway facility
experiencing significant delay, such as where traffic queues exceed ramp storage capacities. A
focused analysis may also be necessary if there is an increased risk of a potential traffic accident.

All freeway entrance and exit ramps within the TIS study area should be analyzed.

The data used in the TIS should not be more than 2 years old.

“Cadtrans improves mobility across California”
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Highway and rail maintenance protocols known as Construction and Maintenance agreements (C
and M) will be developed where facilities overlap. Other agreements may be needed between the
two agencics.

Caltrans endeavors that any direct and cumulative impacts to the State highway system be
eliminated or reduced to & level of insignificance pursuant to the California Environmental
Quality Act (CEQA) and National Environmental Policy Act (NEPA).

Mitigation measures to State facilities should be included in the traffic impact analysis.
Mitigation identified in the traffic study, subsequent cnvironmental documents, and mitigation
monitoring reports, should be coordinated with Caltrans to identify and implement the
appropriate mitigation. Mitigation improvements should be compatible with Caltrans concepts.

Upon adoption of traffic mitigation measures, the Authority shall monitor impacts to insurc that
roadway segments and intersections remain at an acceptable Level of Service (LOS), but in no case
shall the improvements negatively affect the intersections. Should the T.OS reach unaceeptable
levels, the HSRA should accelerate measures to fully mitigate impacts.

Alterpatives Analvsis and Preliminary Engineering

The Authority should coordinate with Calirans regarding all alternatives impacting the State R/W.

Preliminary cngineering plans for all alternatives should be submitted to Caltrans for evaluation and
review, as described in the MA. All future development adjacent to a State Route, whether the
entitlement is deemed by the Authority to be discretionary or ministerial, should be submitted to
Caltrans for review.

Airport Connectivity and Compatibility

The study should examine the extent to which this service will provide convenient
connections to Hay Area airports, sufficient to allow its use in connecling fo trips made by
air. In so doing, the HST alignment and stations may have direct impacts on existing public-
use airports. The transportation opportunities afforded to the traveling public and any
potential change in the demand for airport {facilities should be assessed.

In accordance with CEQA, Public Resources Code Section 21096, the California Airport Land Use
Planning Handbook must be utilized as a resource in the preparation of environmental documents for
projects within the boundaries of an airport land use compatibility plan, if no such plan has been
adopted within two miles of an airport. The Handbook is a resource that should be appiied to all
public use airports and is published online at hit{p://www dotea.gov/ha/planning/acronants.

Traffic Controf Plan (TCP)

A TCP or construction traffic impact study is required by Caltrans for approval prior to

“Caltrans improves mobility across California”
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construction for work within or adjacent to Caltrans R/W. The plans shall be prepared in
accordance with Caltrans’ manual — Traffic Controls for Construction and Maintenance Work
Zones, Traffic restrictions and pedestrian/bicycle detours will also need to be addressed. All
work proposed within the State R/W will require lane and shoulder Requirement Charts. All
roadway features (c.g. signs, pavement delineation, roadway surface, etc) within the State R/W
must be protected, maintained in a temporary condition, and/or restored.

Transportatiop Management Plan (TMP)

A TMP will be required. The TMP must identify potential traffic delays and keep these delays
within Caltrans maximum limits. Any proposed closures or detours during project construction
must be approved by the District Traffic Manager. Construction activities affecting the traveling
public may be limited by the Lane Requirement Charts and by the use of engineering judgment.
Aldl bus and rail transit providers affected by the project should be notified well in advance of
construction in order to minimize any transit service disruptions.

Envirenmental

Caltrans will review and comment on the effects within and to the Caltrans R/W. All
documents shall be sufficient for approval by Caltrans, as a CEQA responsible agency, NEPA
participating agency (it applicable), and owner-operator of the SHS. All environmental studics
and documents prepared to address effects within and to the Caltrans R/W shall contain the
same or equivalent level of environmental analysis as found in the Caltrans’ Standard
Environmental Reference (http://www.dot.ca.gov/ser and htip://www.dot.ca.gov/ser/forms.htm).

Storamwaler

The HSRA must also satisfy stormwater requirements by complying with the Caltrans
Construction General Permit of July 1, 2010, the Caltrans MS-4 NPDIS Permit, the Caltrans
Stormwater Management Plan, and the Storm Water Quality Handbook - Project Planning and
Design Guide (May 2007).

Noise

The HSRA must address noise impacts caused by any changes in the vertical or horizontal
alignment of a Caltrans roadway by following the Caltrans' Traffic Noise Analysis Protocol
(August 2006).

Visual Resources

CEQA requires that potential visual impacts be assessed for the project and its alternatives.
A project of this complexity will require preparation of a Visual Impact Assessment (VIA)
technical report, Please refer to the guidelines in Chapter 27, Visual and Acsthetic Review
of the Standard Environmental Reference at the following website:

hitp:fwww doteg.eov/ser/vol lsec3/community/ch2 7via/chap? 7via himdcontent

Cultural Resources
The project environmental document must include documentation of current archaeological
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record searches with the California Historical Resources Information System (CHRIS) if
construction activities arc proposed within State R/W. For portions of the project occurring
within Alameda County, this records scarch is to be conducted at the Northwest nformation
Center (NWIC), California State University (CSU) Sonoma. For portions of the project
occurring within San Joaquin and Stanislaus Counties, the record search will be conducted at
the Central California Information Center (CCIC) at CSU Stanislaus. Record searches must be
no more than five years old. The Department requires the records search, and if warranted, a
cultural resource study by a qualificd, professional archaeologist, to ensure compliance with
CIEQA, Section 5024.5 of the California Public Resources Code and Volume 2 of Caltrans’
Standard Environmental Reference (htipy//ser.dot.ca.oov).

These requirements, including applicable mitigation, must be fulfilled before an encroachment
permit can be issued for project-related work in State R/W; these requirements also apply to
NEPA documents when there is a federal action on a project, under Section 106 of the National
Historic Preservation Act. Work subject to these requirements includes, but is not limited to
lane widening, channelization, auxiliary lanes, and/or modification of cxisting features such as
slopes, drainage features, curbs, sidewalks and driveways within or adjacent to State R/W.

Encroackment/Project Development Work in Caltrans R/W

Any work performed within Caltrans R/W will require discretionary review and approval by the
Caltrans District in which it resides. Current policy allows Highway [mprovement Projects
costing $1 million or less to follow the Caltrans Encroachment Permit process. Highway
Improvement Projects costing greater than $1 million, but less than $3 million, would be allowed
to follow a streamlined project development process similar to the Caltrans Encroachment Permit

Process,

Highway Improvement Projects priced at greater than $3 million, or considered complex
projects, would be required to adhere to the full Project Development Process (e.g. Project
Initiation Documents [PIDs], Project Stuedy Reports [PSRs], and Cooperative Agreements).

Construction within State Highway R/W must include the appropriate engineering plans
consistent with Caltrans Standards and Specifications and signed and stamped by a professional
engineer registered in the State of California. Depending on the extent of the encroachment,
PIDs may also be required 1o provide more details on the project scope, cost and schedule as it
impacts the SHS. The Caltrans Permit Manual contains a listing of typical information
required for project plans.

All design and construction must be in conformance with the Americans with Disabilities Act
(ADA) requirements. The authority will not advertisc the construction contract within Caltrans
R/W unti]l Caltrans issues an eneroachment permit for the work.

Additional information regarding encroachment permits may be obtained by contacting the
Caltrans Pernyits Gffice in District 4 at (510) 622-0724, and in District 10 at (209) 948-7891.

“Calrrans improves mobility across California”



Mz, Dan Leavitt
December 4, 2000
Page 7

Calirans has assigned a project manager in each District to coordinate the project approval. For
further information regarding this matter, please contact our Caltrans/HSR Coordinator Mr. Jess
Avila, at (916) 227-9848 or email igss_aviladaidot.ca,gov. The Deputy District Directors for

Planning in District 4 and 10 are Lee Taubeneck and Ken Baxter.

o

If you need further information or have any questions regarding this correspondence, please
contact me at (916} 651-8201 or email gary_amokdi@doteagoy. For information in District 4,
please contact Becky Frank at (510) 286-5536, or email becky fank@dot.ea.cov. For

information in District 10, please contact Tom Dumas at (209) 941-1921 or email
tom_dumasigdoen,gov,

Sincerely,

L S
CGary S, Amold
Statewide LD-IGR Coordinator

cer Lec Taubeneck, Deputy District Director, District 4
Ken Baxter, Deputy District Director, District 10
Jess Avila, California High-Speed Rail Authority Coordinator, Caltrans
Becky Frank, Sentor Transportation Planner, Caltrans District 4
Ron Moriguchi, HSR Project Manager, Caltrans District 4
Tom Dumas, Senior Transportation Planner, Caltrans District 10
(race Magsayo, HSR Project Manager, Caltrans District 10
Scott Morgan, State Clearinghouse
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STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF WATER RESOURCES

1416 NINTH STREET, P.C. BOX 942836
SACRAMENTO, CA 94236-0001
{916) 653-5791

NOV 2 4 2009

California High Speed Rail Authority
Attn: Dan Leavitt, Deputy Director
925 L Street, Suite 1425
Sacramento, California 95814

Notice of Preparation of Environmental Impact Report for the Proposed Altamont
Corridor High Speed Rail Project, Various Cities, San Joaqguin, Alameda and Santa
Clara Counties, Delta Field Division, SCH2009102075

Dear Mr. Leavitt:

Thank you for the opportunity to review and comment on the Notice of Preparation
{(NOP) of Environmental Impact Report for the Proposed Altamont Corridor High Speed
Train Project. The document describes a proposal by California High Speed Rail
Authority to develop a dedicated High-Speed Train (HST) rail alignment between the
cities of Stockton and San Jose. Although specific alignment proposais are not
identified in the document, any HST alignment within the Altamont Corridor would likely
cross over the South Bay Aqueduct (Agueduct), which is part of the State Water Project
(SWP). The potential crossings appear to be in the vicinity of where Highway 580
crosses the Aqueduct, approximately 0.5 mile east of Greenville Road in the City of
Livermore.

The Department of Water Resources (DWR) reviewed the NOP and has the following
comments:

1. Any new rail crossings over SWP facilities or construction work within DWR right
of way will require an Encroachment Permit issued by DWR.

2. Early coordination with DWR is recommended concerning crossing design and
placement.

Information regarding forms and guidelines for submitting an application for an
Encroachment Permit can be found at DWR web address:

http://iwwwdoe.water.ca.qov/Services/Real Estate/Encroach Rel/index.cfm

Please provide DWR with a copy of any subsequent environmental documentation
when it becomes available for public review.
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If you have any questions, please contact Scott Williams at (916) 653-5746, or Leroy
Ellinghouse of my staff at (916) 653-7168.

e Forgged
avid M. Samson, Chief

State Water Project Operations Support Office
Division of Operations and Maintenance

Smcereiy






STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor
PUBLIC UTILITIES COMMISSION

320 WEST 4™ STREET, SUITE 500 :
LOS ANGELES, CA 90013 : e S 900

December 4, 2009 i SCH# 2009102075

Dan Leavitt

Deputy Director

California High-Speed Rail Authority
925 L Street Suite 1425

Sacramento, CA 95814

Re: SCH# 2009102075 — Response to Notice of Preparation (NOP) of Project
Environmental Impact Report / Environmental Impact Statement (EIR/EIS) for
the Altamont Corridor Rail Project from Stockton to San Jose.

Dear Mr. Leavitt:

The California Public Utilities Commission’s (Commission) Rail Crossing Engineering Section
(RCES) is taking this opportunity to address the California High-Speed Rail Authority’s
(Authority) NOP of an EIR/EIS for the Altamont Corridor Rail Project proposed by the Authority
and the San Joaquin Regional Rail Commission (SJRRC) from Stockton to San Jose via the
Altamont Pass and Tri Valley area, connecting the Northern San Joaquin Vailey and the San
Francisco Bay Area. The Authority and SJIRRC are proposing to develop a dedicated regional
rail corridor through the Altamont Pass and the Tri Valley area capable of supporting intercity
and commuter rail passenger services. RCES staff offers the following comments.

Commission Requirements and Policy

The Commission has jurisdiction over the safety of highway-rail crossings (crossings) in
California. The Commission has exclusive power over the design, alteration, and closure of
crossings, pursuant to Public Utilities Code Section 1201 et al. Application to the Commission is
required for construction of railroad across a public road (Commission Rule 3.9). The HST
project is subject to a number of other rules and regulations involving the Commission. The
design criteria of the proposed project will need to comply with Commission General Orders
(GO's). The following GO's, among others, may be applicable:
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e GO 26-D (regulations governing clearances on railroads and street railroads with
reference to side and overhead structures, parallel tracks, crossing of public roads,
highways and streets)

e GO 72-B (rules governing the construction and maintenance of crossings at grade of
railroads with public streets, roads and highways)

e GO 75-D (regulations governing standards for warning devices for at-grade highway-
rail crossings)

e GO 88-B (rules for altering public highway-rail crossings)

* GO 95 (rules for overhead electric line construction)

Background on Currently Proposed Altamont Corridor Rail Project

The authority and SJRRC are proposing to develop a dedicated regional rail corridor through
Altamont Pass and the Tri Valley area capable of supporting intercity and commuter rail
passenger services. The project would improve the existing Altamont Commuter Express (ACE)
service managed by SJRRC by accommodating more trains per day, reducing travel times, and
eliminating freight railroad delays by providing separate passenger tracks. The Altamont
Corridor will serve as a feeder to the Statewide High-Speed Train (HST) System being planned
and developed by the authority. The project will consider connections between the Altamont
Corridor and the HST mainline between Stockton and Modesto and HST-compatible
infrastructure that would allow trains to run from one rail line to the other in order to
accommodate intercity travel between stations along the Altamont Corridor and regional stops on
the greater Statewide HST System. The Authority has jurisdiction for planning passenger raii
service capable of speeds over 125 miles per hour (MPH); high speed equipment may attain
speeds higher than 125 mph when operating on the proposed Altamont Corridor Rail Project. It
is anticipated that the SJRRC would provide regional rail service between the northern San
Joaquin Valley and Bay Area through the improved alignment which would be provided by the
Project.

CPUC Staff Project Concerns

The HST Alternative proposes the construction of an “electric-powered steel-wheel-on-steel-rail
HST system operating at speeds in excess of 125 mph on mostly dedicated, fully grade-separated
tracks with state-of-the-art safety, signaling, and automated train control systems.”

The Commission’s RCES recommends the consolidation and grade-separation of all existing at-
grade crossings (including railroad track with primarily freight service) along any adopted
alignment in the HST project. Building a new grade separation structure adjacent to an at-grade
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railroad crossing can negatively impact the safety of the existing crossing due to limiting the
configuration of warning devices, limiting the geometry of the roadway and sidewalk (potentially
precluding medians or ADA compliant improvements), and obstructing visibility of the warning
devices or an approaching train. Rather than degrading the safety of the existing at-grade
crossings, the project should provide overall improvement by constructing a grade separation of
all the tracks at each crossing.

It is strongly recommended that the HST project operate on an entirely dedicated and fully grade-
separated track. Incompatibilities with current railroad technology for Constant Warning Time
Detection systems may significantly compromise active warning devices.

With speeds potentially in excess of 125 mph the Stockton to San Jose segment of the HST
project must consider in detail the need for grade-separation structures where roadways must

cross the tracks.

As construction of roadway grade separation structures is likely to involve massive changes to
public infrastructure and private property in the vicinity of the railroad crossings, local entities
must be allowed to amend their general plans and incorporate this HST project into existing
footprints to allow for future right-of-way preservation.

Cities along the proposed corridor have built around the tracks. In some locations this results in
a high frequency of pedestrians around the railroad. Leaving the tracks at the current elevation
may result in trespassing issues similar to those currently experienced along the rail corridor,
Elevating or lowering the tracks, particularly in the downtown areas, would help to mitigate this
concern, Vandal resistant fencing or other major barriers to entering the railroad corridor should
be a requirement of the project along any remaining at-grade portions of the alignment.

The Commission’s RCES requests a more detailed proposal of the Stockton to San Jose HST
project. The comments offered by the Commission’s RCES staff are based on limited and generic
information of the proposed HST project. In preparation for the EIR study, all proposed grade-
separated structure locations must be identified. Moreover, identification of all existing at-grade
crossings along any adopted alignment is required, so that potential impact and mitigation
measures can be fully addressed.

Because the HST project is solely dependent on an electrified train operation system, discussions
in regards to the placement of electrical lines must be held with Commission staff so that existing
utilities aren’t impacted and minimum required clearances are met.

Conclusion

The Commission is the responsible agency under CEQA section 15381 with regard to this
project. As such, we greatly appreciate the opportunity to work with the Authority to improve
public safety as it relates to crossings in the Stockton to San Jose segment of the HST system in















Mr. Dan Leaviit 2

of any poliutant, including dredge and fill material, shall be regulated under State and Regional
Water Board permits,

In addition, dischargers whose projects disturb one or more acres or whose projects disturb less
than one acre but are part of a larger common plan of development that in total disturbs one or
more acres, are required to obtain coverage under the State Water Board's General Permit for
Discharges of Storm Water Associated with Construction Activity.

State Water Board staff will work closely with Regional Water Board staff in development of all
certification and storm water permit conditions, including mitigation and monitoring
requirements.

PROVISION FOR ANALYSIS OF A FULL RANGE OF ALTERNATIVES

The State and Regional Water Boards require projects subject to their permitting authority to
avoid and minimize impacts fo all waters of the State to the maximum extent practicable, and to
ensure no net loss of any type of wetlands . For this reason, the Water Boards expect that full
consideration and analysis of water qualiy impacts be included in all project alternatives, of the

Draft EIR/EIS.

In the event that unavoidable impacts to waters of the State occur, mitigation for the loss of their
functions and beneficial uses shall be provided, State Water Board staff will work with the
project proponents and other regulatory agencies to ensure that this goal is met.

PROVISION OF FULL INFORMATION ON ALTERATIVES

The DEIR/EIS must clearly identify selected routes, and must clearly describe and locate all
project infrastructure including station locations, roads, substations and all appurtenant
structures. The DEIR/EIS must also clearly identify all waters of the State, including wetlands
that may be affected by the various project alternatives.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) LEAD AND RESPONSIBLE
AGENCY CONSULTATION

The lead agency for CEQA compliance should be clearly identified in the DEIR/EIS. That
agency should make every effort to ensure that all responsible agencies under CEQA, including
the State Water Board and Regional Water Boards and the California Department of Fish and
Game, are consulted throughout the preparation of the DEIR/EIS. This consultation should
address development of all avoidance, minimization, and compensatory mitigation measures for
the project alternatives presented.

AVOIDANCE AND MINIMIZATION MITIGATION MEASURES

Avoidance and minimization of project effects to waters of the State should be a fundamental
environmental strategy for the proposed project. For all project alternatives, construction and
maintenance activities should be proposed that will avoid disturbance o riparian and wetland
areas, streams, drainage channels, or to any landforms which, if disturbed, might affect water
guality or beneficial uses of waters. Avoidance measures should include site configurations
that minimize the number of stream crossings and require natural channel design for all
relocated segments of streams. Project design should also include vegetated buffers between

wetlands and streams and any impervious surface.

California Environmental Protection Agency
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When avoidance is infeasible, construction and maintenance measures should be specified that
would minimize disturbance to the fullest extent possible. For any remaining and unavoidable
impacts to waters of the State, mitigation for the loss of their functions and beneficial uses shall
be provided. State Water Board staff will work with the project proponents and other regulatory
agencies to ensure that this goal is met. The Draft EIR/EIS should discuss likely mitigation
approaches for each alternative, including potential types, sites, timing and financial
assurances.

HYDROLOGY

Potential significant effects to the aguatic resources should be evaluated using a watershed
approach. The loss of functions and services of impacted water bodies, including wetlands,
should be appraised considering the availability and the condition of aquatic resources in the
impacted watershed. To protect existing hydrology, every effort should be made to incorporate
“low impact development” design technigues such as limiting impervious surfaces and
controlling runoff through ground infiltration methods. For any proposed change to existing flow
volume, channel location/size, or rate of discharge, an evaluation should be made of the effects
on current patterns, water circulation, normal water fluctuation, and salinity. Consideration
should also be given to the potential diversion or obstruction of flow, alterations of bottom
contours, or other significant changes in the hydrologic regime. Any potential surface and
ground water effects should be evaluated in the DEIR/EIS. Water quality considerations shouid
be included in the project plans to repair or modify existing railway infrastructure, as well as the

project plans to build new infrastructure.
BIOLOGICAL RESOURCES

Development associated with implementation of the proposed HST Project would contribute to
the on-going loss of naturat and agricultural lands, which currently provide habitat for a variety of
federal and State listed special status species, as well as other wildlife and plant resources.
Two important types of wildlife habitat are riparian and wetland habitats. These habitats can be
threatened by development, erosion, and sedimentation, as well as by poor water quality. The
water quality requirements of wildlife pertain to the water directly ingested, the aquatic habitat
itself, and the effect of water quality on the production of food materials. Waterfowl habitat is
particularly sensitive to changes in water quality. The Project could substantially reduce these
habitats and restrict the movement of several species. The DEIR/EIS should fully describe the
potential project related impacts to animal and plant species habitat, including wetlands and
riparian areas and commit to habitat preservation measures that protect water quality, species
movement and habitat needs.

INSPECTION AND MONITORING FOR ENVIRONMENTAL COMPLIANCE

Provisions for inspecting and monitoring the project for environmental compliance should be
included in the DEIR/EIS. This monitoring effort would be active for the time required to achieve
post-construction mitigation success. Qualified, independent inspectors who would have
authority to enforce all pertinent environmental guidelines and mitigation measures should
conduct this inspection and monitoring effort. The inspection team should be assighed, funded,
and equipped to cover the entire project area for all hours and days of operation. This
inspection team should be led and/or staffed by qualified persons with experience and training
in natural resources, geology, soils, ecology, or related disciplines. The inspection team should
also include persons qualified in storm water management, erosion prevention, and erosion

California Environmental Protection Agency
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ce: (Continuation page)

cc. Ms. Jane Hicks, Chief
Regulatory Division
U.S. Army Corps of Engineers
San Francisco District
1455 Market Street
San Francisco, CA 94103-1398

Mr. Mike Jewell, Chief

Regulatory Branch, Sacramento District
U.S. Army Corps of Engineers

1325 J Street

Sacramento, CA 95814-2922

Mr. Dave Smith, Chief

Wetlands Reguiatory Office

U.S. Environmental Protection Agency
Region 9

75 Hawthorne Street

San Francisco, CA 94105

Mr. Chuck Armor, Regional Manager
Department of Fish and Game

Bay Delta Region

P.O. Box 47

Yountville, CA 94599

Ms. Sandy Morey, Regional Manager
Department of Fish and Game

North Coast Region

1701 Nimbus Road

Rancho Cordova, CA 95670

Ms. Pamela Creedon, Executive Officer

Central Valley Regional Water Quality Control Board
11020 Sun Center Drive, Suite 200

Rancho Cordova, CA 95670

Mr. Bruce H. Wolfe, Executive Officer il

San Francisco Bay Regional Water Quality Control Board
Victorville Branch Office

14440 Civic Drive, Suite 200

Victorville, CA 92382
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cc. (Continuation page)

cc. Ms. Pamela Creedon, Executive Officer
Central Valley Regional Water Quality Control Board
11020 Sun Center Drive, Suite 200
Rancho Cordova, CA 95670

Mr. Bruce H. Wolfe, Executive Officer I

San Francisco Bay Regional Water Quality Control Board
Victorvilie Branch Office

14440 Civic Drive, Suite 200

Victorville, CA 92382
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Because obtaining funding for such a large project will be challenging, it is requested
that the EIR/EIS considering phasing options including establishing HST compatible
service through the Altamont Pass into the Tri-Valley Area possibly terminating at a
proposed Livermore BART station where HST passengers could be dispersed to Bay
Area locations throughout the BART system, along with improved ACE service to
Santa Clara County. This would provide connections in the short term to Oakland
International Airport, the City of Oakland, and the City of San Francisco as well as other
East Bay and South Bay locations.

The ACCMA monitors and addresses impacts to Alameda County roadways and {ransit
systems through the Congestion Management Program (CMP). As specific alignment
and station locations in the corridor are identified, the EIR should address potential
impacts to the Metropolitan Transportation System (MTS) as identified below and
address impacts to existing transit systems, including ridership impacts and levels of

service.

Impacts on the MTS

e Potential impacts of the project on the Metropolitan Transportation System (MTS)
need to be addressed. (See 2009 CMP Figures E-2 and E-3 and Figure 2). The
transportation analysis should address all potential impacts of the project on the
MTS roadway and transit systems. Depending on the station locations, these may
include, but not be Hmited to 1-580, 1-680, SR 84, East Stanley Boulevard, Isabel
Avenue, Airway Boulevard, North Livermore, Decoto Road, Alvarado-Niles Road,
Whipple Road, Mission Boulevard, Paseo Padre Parkway, as well as BART and
LAVTA. Potential impacts of the project must be addressed for 2015 and 2035

conditions.

Transit Level of Service and Station Accessibility

e Station locations should be selected and designed to provide multimodal access,
including bus, interconnecting rail, pedestrian and bicycle. The design and
operating plan for these stations should demonstrate that the connections are feasible
and easy to use.

o The EIR/EIS should analyze how the proposed HST system would affect ridership
on existing and planned rail systems, such as the future BART extension to San
Jose, the potential extension of BART service to Livermore, and the potential
Dumbarton Rail service.

¢ The EIR/EIS should analyze potential impacts of the project on CMP transit levels
of service that are affected by service changes required to accommodate new
stations. (See 2009 CMP, Chapter 4). Transit service standards are 15-30 minute
headways for bus service and 3.75-15 minute headways for BART during peak
hours. The transportation analysis should address the issue of transit funding as a
mitigation measure in the context of the CMA’s policies as discussed.









Such a phasing of HST-compatible service will only achieve its full potential benefits with an
intermodal connection with BART, most likely in the City of Livermore. The existing BART
system and the planned BART extensions to Santa Clara County, East Contra Costa County and
Qakland International Airport will provide additional access between the Altamont Project and

BART.

We ask that the CHSRA analyze and evaluate a first phase alternative from Stockton to Livermore
that uses BART as the primary access between the Altamont Project and the San Francisco Bay
Area since BART serves the East Bay, West Bay, and other markets. The CHSRA should consider
alternatives for an Altamont Project intermodal station in Livermore that are consistent with the
Program EIR and the preferred alignment alternative for the BART to Livermore extension, which
the BART Board is anticipated to select in mid-2010. In particular, we recommend that the
CHSRA analyze and evaluate alternatives that provide a direct connection to BART in Livermore
as an initial phase of the Altamont Project, to be followed subsequently by investing in new
exclusive passenger rail infrastructure west of the City of Livermore through Pleasanton, Sunol,
Niles Canyon, Fremont, Milpitas and San Jose.

While establishing HST-compatible service between Stockton and Livermore would have many
environmental benefits of its own, the benefits would be magnified by connecting to BART in the
Tri-Valley. The primary benefits of including an intermodal connection between BART and the
Altamont Project, in comparison to Altamont Project alternatives lacking such a connection, would
be the following:

» Significantly increasing transit ridership by connecting to BART with all the destinations
BART serves with faster and more direct connections between San Joaquin County origins
and key Bay Area destinations

e  Higher numbers of travelers using transit rather than an automobile for a major portion or
all of their trips

¢ Reducing or avoiding adverse environmental impacts (including traffic congestion, air
quality and energy consumption impacts) resulting from trips by drivers who lack other
access to the Altamont Project

e Greater air quality benefits and greenhouse gas emission reductions from enhanced access
between the Central Valley and the Bay Area

¢ Enhanced Transit-Oriented Development opportunities at existing Central Valley and Bay
Area transit hubs that would increase transit use and decrease reliance on automobile trips

o Consistency with the goals of SB 375

Lastly, we ask that the CHSRA recognize that BART, as the backbone of the regional rail system.
will likely be capacity-constrained at certain locations. While such constraints exist without the
Altamont Project, the project would contribute to the cumulative worsening of capacity issues.
BART requires flexibility to not only make strategic connections to a future Altamont Project, but
also to absorb any system or ridership impacts from the Altamont Project and, potentially, the
larger HST system. The Draft EIS/EIR for the Altamont Project should analyze and evaluate all
potential system capacity-related impacts on BART.






Kris Livingston

From: Laura Thompson [LauraT@abag.ca.gov)

Sent: Friday, December 04, 2009 2:10 PM

To: HSR Comments

Subject: Altamont Rail Corridor Project NOP comments

Attachments: Altamont Corridor Rail Project NOP Comments_2.pdf, Altamont_Rail_Corridor.pdf

Attached is a comment letter and map from the San Francisco Bay Trail Project regarding the Altamont Rail Corridor
Project Notice of Preparation.

Thanks,
Laura

Laura Thompson

Bay Trail Project Manager
Association of Bay Area Governments
101 Eighth Street

Qakland, CA 94607

p. 510-464-7935

f. 510-433-5535

laurat@abag.ca.gov

www, bavtrail.org




December 4, 2009

Mr. Dan Leavitt, Deputy Director
Attn: Altamont Corridor Rail Project
925 L Street, Suite 1425
Sacramento, CA 95814

Subject: Notice of Preparation of Environmental Impact Report for the
Altamont Corridor Rail Project from Stockton to San Jose,
California

Dear Mr. Leavitt:

Thank you for the opportunity to comment on the above referenced project. The Bay
Trail Project is a nonprofit organization administered by the Association of Bay Area
Governments (ABAG) that plans, promotes and advocates for the implementation of &
continuous 500-mile bicycling and hiking path around San Francisco Bay. When
complete, the trail will pass through 47 cities, all nine Bay Area counties, and cross
seven toll bridges. To date, slightly more than half the length of the Bay Trail alignment

has been developed.
Bay Trail Alignment in the Project Area

As shown on the attached map, existing and proposed Bay Trail segments in Alameda
County and Santa Clara County are located within the project area. The Bay Trail
alignment is within close proximity to the railroad tracks currently used by the Altamont
Commuter Express and Capitol Corridor lines. The San Francisco Bay Trail Plan was
adopted by ABAG in 1989 as the guiding document for the project including policies, the
trail alignment and strategies for implementation. This plan should be reference in the

DEIR.
Feasibility Studies and Planning Projects Underway

Several planning efforts are in process within or near the project area and should be
referenced in the DEIR:

1) Newark/Fremont Bay Trail Alignment Study. The cities of Newark and
Fremont are moving forward with a coordinated Bay Trail alignment study to
determine feasible routes for a bicycle and pedestrian trail between the two
communities in the southern Alameda County shown on the attached map.

Admirisiered by the Associotion of Bay Area Governmenis
PG Box 2060 « Qaitang, Ca $4404-2050
Phone: 510-464-7900 « Fox: 510-464-7970
Weby v Haytredl.org



2) South Bay Salt Pond Restoration Project. The South Bay Salt Pond
Restoration Project is the largest tidat wetland restoration project on the
West Coast. When compiete, the project will restore 15,100 acres of
industrial salt ponds to a rich mosaic of tidal wetlands and other habitats.
The California Department of Fish and Game, the U.S. Fish and Wildlife
Service, and the California Coastal Conservancy recently completed a public
process to design a restoration plan for the property. The final plan was
adopted in 2008 and the first phase of restoration started later that year. The
plan serves as a blueprint for habitat restoration, flood protection, and the
construction of new trails, viewing platforms and other public access
amenities along the Bay. Project partners and members of the public are now
collaborating on implementing the first phase. The EIS/EIR identifies
proposed Bay Trail alignments adjacent to existing tracks within the Altamont
Corridor Rail Project area.

3) South San Francisco Bay Shoreline Study. The Shoreline Study is a
Congressionally-authorized study led by the US Army Corps of Engineers
together with local sponsors to identify and recommend for Federal funding
one or more projects for flood damage reduction, ecosystem restoration and
related purposes such as public access. The Shoreline Study project area
overlaps with the Altamont Rail Corridor Project area.

In the DEIR, please discuss how the Altamont Rail Corridor Project could potentially
impact:

° the safety and comfort of the trail user including views, noise, crossings

° the ability to close gaps and construct continuous trail in the South Bay

> development of non-motorized commute connections between rail stations and
the Bay Trail.

Thank you for your consideration of our comments. If you have any questions,
regarding the Bay Trail Project, 1 can be reached at (510) 464-7935 or by e-mail at
laurat@abag.ca.gov.

Sincerely,
| IV VAN W0 finP SN
’ | .‘

p

Laura Thompson
Bay Trail Project Manager









San Joaquin County to Shadow Cliffs Regional Trail
San Francisco Bay to San Joaquin River Regional Trail
San Francisco Bay Ridge Regional Trail

Alameda Creek Regional Trail

Iron Horse Regional Trail

San Francisco Bay Trail and local connections

Oooogang

Should you have questions regarding this letter, please contact me at (510) 544-2622.

Sincerely,
7 y /
p 7 .
‘// Z/L/(é %}’L’v\
Brad Olson

Environmental Programs Manager

Attachments (2)
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QOctober 16, 2007

Mr. Dan Leavitt Mr. David Valenstein

California High Speed Rail Authority US Department of Transportation
925 L Street, Suite 1425 Federal Railroad Administration
Sacramento, CA 95814 1120 Vermont Avenue N.W. M/S 20

Washington, DC 20590
Subject: Comments on DEIR/EIS for Bay Area to Central Valley High-Speed Train

Dear Messrs Leavitt and Valenstein,

Thank you for providing the East Bay Regional Park District ("District”) with a copy of the Draft
Program Environmental Impact Report/Environmental Impact Statement (DEIR/S) for the
proposed Bay Area to Centrai Valley High-Speed Train (‘Project”). This document covers the
Bay Area portion of the proposed California High Speed Rail Project.

The District owns or operates 65 regional parks and more than 1,100 miles of regional trails in
Alameda and Contra Costa Counties. This encompasses more than 97,000 acres of public
land. The project maps in the DEIR/S do not show 62 of 65 regional parks or any of the
regional trails owned or operated by the District.

We have identified that at least nine regional parks and eight regional trails may be affected by
the Project. Of these public facilities, Pleasanton Ridge and Vargas Plateau Regional Parks,
and Alameda Creek Regional Trail would be significantly impacted by the proposed Project. An
additional three parks and one trail have the potential to be significantly impacted. Potential
impacts to these public facilities are not identified, discussed or mitigated in the DEIR/S.

The District has taken no position on the proposed Project. However, we believe that the
DEIR/S is inadequate because it fails to identify or mitigate potentially significant impacts to
pubtic parks and trails owned or operated by the District. And for these reasons, we believe that
the DEIR/S does not comply with the California Environmental Quality Act, National
Environmental Policy Act and the Department of Transportation Act. Attached are the District's
comments on the DEIR/S and the Project’s potential impacts to regional parks and trails.

Shouid you have questions regarding this letter, please contact me at (510) 544-2622.

Sincerely,

Sl (.

Brad QOlson
Environmental Programs Manager

Attachments (3)
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CC.

Steve Heminger, Metropolitan Transportation Commission
District Board of Directors

Pat O'Brien, General Manager

Robert E. Doyle, Asst. General Manager



East Bay Regional Park District
Detailed comments on the Draft EIR/S for

the proposed Bay Area to Central Valley High-Speed Train
October 16, 2007

As stated in our cover letter to these comments, we believe that the DEIR/S is inadequate
because 1.) it fails to identify and mitigate potentially significant impacts to public parks and
trails, and 2.) it does not comply with the requirements of the California Environmental Quality
Act (CEQA), National Environmental Policy Act (NEPA), and the Department of Transportation
Act, Sections 4(f) and 6(f). The following comments describe how the DEIR/S does not
adequately address impacts to public parks and trails, and how it does not comply with the
requirements of CEQA, NEPA, DOT Act and associated regulations.

Potentially significant effects to reqionai parks and trails in the Project area

At least nine regional parks and eight regional trails may be impacted by the proposed project.
This was determined by projecting the proposed rail alignments over existing base maps
developed by the District for these parks and trails. These maps of District parks and trails are
available of the Districts website www.ebparks.org. Potential impacts to regional parks and
trails are also identified and summarized in Table 1, which is attached to this letter

Pleasanton Ridge Regional Park: Construction of the Dumbarton-Fremont Central Park &
Livermore UPRR Alignment would impact Pleasanton Ridge Regional Park, near the City of
Pleasanton. in Alameda County. This 6,427 acre park would be impacted by construction and
operation of approximately 4,000 feet of new railroad tunnel. In addition, there would likely be
service vaults, ventilation shafts and emergency exits constructed on parkland, and
maintenance easements over parkland to operate and maintain this tunnel. Potential
construction impacts considered significant under CEQA and NEPA include tunnel boring,
trucking of excavated materials, staging, light, noise, dust, ioss of wildlife habitat, and disruption
to park visitors and wildlife. Potential permanent impacts include loss of public parkland, pius
impacts from night-time lighting, train noise at tunnei openings, and disturbances to park visitors
and wildlife. See attached Figure 1 for more information on the location of the potential impacts

to Pleasanton Ridge.

Vargas Plateau Regional Park: Construction of the Dumbarton-Fremont Central Park &
Livermore UPRR Alignment and/or the Niles Subdivision Line to Interstate 880 Alignment would
impact Vargas Plateau Regional Park, near the City of Fremont in Alameda County. This 1,030
acre park would be impacted by construction and operation of approximately 11,000 feet of new
railroad tunnel. In addition, there would likely be service vaults, ventitation shafts and
emergency exits constructed on parkland and maintenance easements over parkland to operate
and maintain these railroad tunnels. Potential construction impacts considered significant under
CEQA and NEPA include tunnel boring, trucking of excavated materials, staging, fight, noise,
dust, loss of wildlife habitat, and disruption to park visitors and wildlife. Potential permanent
impacts include loss of public parkland, plus impacts from night-time lighting, train noise at
tunnel openings, and disturbances to park visitors and wildlife. See Figure 1 for more
information on the location of the potential impacts to Vargas Plateau.

* Alameda Creek Regional Trail: This trail consists of eleven miles of Class | multi-modal trail and
27 acres of parkland and visitor facilities along both the north and south sides of Alameda Creek
between Niles Canyon and Coyote Hills Regional Park. Construction of the Dumbarton-



Fremont Central Park & Livermore UPRR Alignment would appear to require a new bridge
across Alameda Creek near the western end of Niles Canyon. Such a bridge would result in
significant visual and noise impacts to park and trail users along Alameda Creek and Vargas
Plateau. Further, it appears that a second bridge across Alameda Creek would be necessary
for the Niles Subdivision Line to Interstate 880. This bridge would also cross over the Alameda
Creek Trail. Potential construction impacts considered significant under CEQA and NEPA
include tunnel boring in Niles Canyon, trucking of excavated materials, staging, light, noise,
dust, loss of wildlife habitat, and disruption to park and trail users and wildlife. Potentiafly
significant impacts could also include temporary closure of existing park and trail facilities for
Project construction. There could also be permanent loss of open space, pius the addition of
night-time lighting, train noise at tunnel openings and disturbances to park visitors, trail users
and wildlife.

Additional trails are planned to connect Alameda Creek Trail to Garin Regional Park to the north
and Vargas Plateau to the south, including completion of a three-mile key gap in the 54 mile
Bay Area Ridge Trail across Niles Canyon. Possible conflicts between rail design and planned
public access in Niles Canyon should also be fully evaluated and mitigated in the DEIR/S.

Highway 84 paraliels Alameda Creek through Niles Canyon. It is a designated State Scenic
Highway. Visual impacts to this Scenic Highway would be considered significant under CEQA.
In addition, there are several existing aqueducts, rail lines and bridges running through or
across Niles Canyon that might be adversely affected by the Project.

Purpose of an Environmental impact Report

CEQA requires that an EIR provide sufficient analysis and detail about a project and
environmental impacts of the project to enable informed decision-making by the CEQA Lead
and Responsible agencies, and to provide for informed participation by the public. See CEQA
Guidelines § 15151; Kings County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692 {1990).
Both the public and decision-makers need to fully understand the implications of the choices
nresented by the Project, mitigation measures and alternatives. See Laurel Heights
improvement Ass'n v. Regents of University of California, 6 Cal.4th 1112, 1123 (1993). The
subject DEIR/S does not comply with the requirements of CEQA Guidelines § 15151

As it relates to the Districts mission to provide for public open space, parks and trails, and in
compliance with the requirements of CEQA, the DEIR/S should specifically state which parks
(and trails) will be impacted by the proposed Project. These impacts can be identified now by
overlaying the proposed rail routes on base maps showing all public parkiands. {dentification
and evaluation of impacts to parks should not be differed to a future Project-leve! environmental
document. The number and location of potentially affected parks by route has been guantified
in the DEIR/S. And while these parks are known to the authors of the subject DEIR/S, their
specific names and locations have not been provided in the DEIR/S. Such an approach clearly
violates the basic requirements of CEQA to provide for full disclosure of impacts, to enable
informed decision-making and to provide for informed public participation in the review process.

The EIR/S at a minimum should contain a list or table with the specific names of all potentially
affected parks by proposed route. The EIR/S should also contain programmatic impact analyses
and mitigation measures for the project impacts to parks, such as permanent loss of parkland,
constructive use, visual impacts, noise, etc. Such mitigation measures should also have
specific performance criteria to demonstrate that the EIR/S complies with the requirements of

CEQA, NEPA and DOT Act.



Purpose of an Environmental Impact Statement

Council of Environmental Quality NEPA regulations, 40 CFR 1502.1 “purpose” states (in part)
that an Environmental Impact Statement "shall provide full and fair discussion of significant
environmental impacts and shall inform decision makers and the public of the reasonable
alternatives which would avoid or minimize adverse impacts or enhance the quality of the
human environment”. We could find no information in the DEIR/S providing a “full and fair
discussion of significant environmental impacts” because the DEIR/S appears to have failed to
identify potentially significant impacts to regional parks and trails owned or operated by the

District.

Section 4(f) impacts to public parklands

Section 4(f) of the Department of Transportation (DOT) Act of 1966 (49 USC § 303) requires
that impacts to public parklands must be evaluated to determine how they may be affected by a
proposed project. This law requires that impacts to public parkiand must be avoided unless
there is no “prudent or feasible alternative” and that “the program or project includes all possible
planning to minimize harm to the park, recreation area, or wildlife or waterfowl refuge of
national, state, or local importance”. We could find no discussion in the DEIR/S identifying
Section 4(f) impacts to any of the regional park and trail facilities operated by the District.

The discussion in Section 3.16 of the DEIR/S (Affected Environment) identifies the number of
potentially affected parks within close proximity to the various alternative rail alignments. This
information is of little or no value in identifying the location of the potentially affected public
parklands enumerated in the DEIR/S. As described above, it is clear that Pleasanton Ridge,
Vargas Plateau and Alameda Creek Trail would be impacted by the proposed Dumbarton-
Fremont Central Park & Livermore UPRR Alignment and/or the Niles Subdivision Line to I-880.

Section 6(f) impacts to public recreational lands

Several District regional parks, recreational areas and trails were acquired in part using grant
funds obtained through the Land and Water Conservation Fund. Section 6(f) of the DOT Act of
1966 (49 USC § 303) “prohibits the conversion to a non-recreational purpose of property
acquired or developed with these grants without the approval of the US Department of the
Interior (DOI) National Park Service”. Land and Water Conservation Funds were used to
acquire portions of Pleasanton Ridge and Coyote Hills Regional Parks. As previously described
in this letter, approximately 4,000 feet of tunnel would be constructed through Pleasanton
Ridge. This would require use of recreational land for a "non-recreational purpose”. Table 1
also identifies Coyote Hills as another potentially affected park. We could not teil from the
project maps if the proposed project would require use of any parkland at Coyote Hills for the
Project. The DEIR/S does not appear to document any consultation between the DOT and DOI
regarding potential Section 6(f) impacts. The DEIR/S is deficient in this respect.

Consultation with other Federal Agencies with jurisdiction

Section 102 (C) of NEPA (42 USC § 4332) states that “prior to making any detailed statement,
the responsible Federal official shall consult with and obtain the comments of any Federal
agency which has jurisdiction by law or special expertise with respect to any environmental
impacts involved.” We could find no information in the DEIR/S describing Section 6(f)
consultation on impacts to public parks and recreational areas.



Table 1 — Potential High Speed Rail Project Impacts to Regional Parks and Trails

Regional Parks Right-of-Way | Construction Operating Esthetics
Encroachment Noise Noise

Brushy Peak None Boring, Tunnel opening | Greenville Road
*Potentially significant excavation, ~500 S of park, | Station, lights,

trucking, etc” new station* fences”
Shadow Cliffs Unlikely - Track ~2,000 feet of Lights, fences

installation track ~150 feet
N of park
Fleasanion Ridge ~4,000 of new Boring, Tunnel opening One tunnel
*Significant tunnel, staging, | excavation, | in or near park* | opening, lights,
fences”

maintenance
easements®

trucking, etc*

Vargas Plateau ~11,000’ of new Boring, Three tunnel Three tunnel
* Significant tunnel, staging, excavation, openings in or openings,
maintenance trucking, etc* near park” bridge, lights,
easements® fences*
Dry Creek/ Fioneer None Track Minor Minor
installation
Garin None Track Minor Minor
installation
Quarry Lakes Possibly for Track <100 feet E & S | Bridge widening,
*Potentiaily significant new tracks installation of park™ lights, fencing
Covyote Hills Possibly Track Minor Minor
installation,
bridge
Middie Harbor Possibly for Tunnel Tunnel Minor
*Potentially significant | tunnel facilities | construction”




Table 1 — Potential High Speed Rail Project Impacts to Regional Parks and Trails

Regqional Trails Right-of-Way | Construction | Operating Esthetics
Encroachment Noise Noise
Shadow Cliffs to ~25' Crossing Track Minor Lights, fences
Maorgan Territory installation
Shadow Cliffs to Del None Track Minor Lights, fences
Valle installation
San.Joaquin County Potentially Track Minor Lights, fences
to Shadow Cliffs multiple installation
crossings
Shadow Cliffs to ~25’ Crossing Track Minor Lights, fences
Alameda Creek installation
Alameda Creek Multiple Track Tunnel Lights, fences,
*Significant crossings, installation, | openings above bridge(s) *
possible bridge(s) * trail/park™
closure®
Bay Ridge ~25' Crossing Track Minor Lights, fences
installation
tron Horse ~25' Crossing Track Minor Lights, fences
installation
Multiple
San Francisco Bay crossings, Track Minor Lights, fences
*Pgotentially Significant possible installation

closure®
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August 28, 2007

Katie Balk

Regional Rail Project Offices
c/o BART, Kaiser Building
300 Lakeside Drive, 16" Floor
QOakland, CA 94612

Subject: Comments on the Draft Regional Rail Plan

Dear Ms. Balk,

Thank you for providing the East Bay Regional Park District (“District”) with the notice of
review for the Draft Regional Rail Plan (“Plan”). The District is very concerned that the
Plan will have significant adverse impacts on approximately 24 regional parks and frails
owned or operated by the District. We are especially concerned with the Department of
Transportation Act Section 4(f) impacts and Land and Water Conservation Act Section
6(f) impacts along the proposed |-80 and 1-580/Tri-Valley Corridors.

The Plan states that “notable environmental concerns have been identified”. Despite
several requests, there has been no written information made available for public review
that supports the statement or provides any substantial analysis of such impacts. The
Plan should not be considered for approval until there is adequate opportunity for public
review of the supporting information and impact analyses. The following are the
District's comments on the Plan.

Goals

One of the goals for the Plan is to “create well-designed, walkable communities with a
mix of transit services nearby’. We suggest that this goal more explicitly state that
“walkable communities” includes the use of regional trails to provide connection to rail
corridors and nearby transit services. For example, some of the East Bay BART
stations have existing connections to the Iron Horse Regional Trail, a multi-modal
regional trail. These BART stations include Dublin, Walnut Creek, Pleasanton Hill and
Concord. Other connections are planned for North Concord and West Dublin.

Use of Regional trails provides an alternative, non-motorized (i.e. pedestrians and
bikes) means of access to BART stations that does not contribute to traffic congestion
or air pollution, and decreases the demand for parking and fuel consumption. There are
numerous other existing and planned trail connections to BART, including the San
Francisco Bay and Delta-DeAnza Regiona!l Trails. We strongly encourage that “rail
connections to regional trails” be added as a goal for the Plan.




Alternatives

Based upon the proposed locations and descriptions for the Plan alternatives, there
may be conflicts between the Plan and District park and trail facilities. Analysis of these
alternatives should include potential impacts to District facilities that may be located in
close proximity to proposed rail system improvements.

Interstate 80 Corridor: Rail improvements along the |-80 corridor north of Richmond
have the potential to impact several regional parks and trails. The Plan should consider
alternatives that avoid or minimize impacts to the following parks and trails:

Point Pinole Regional Shoreline

San Pablo Bay Shoreline

L.one Tree Point

Carquinez Strait Regional Shoreline

Martinez Regional Shoreline

San Francisco Bay Trail and local connectors
Iron Horse Regional Trail

Wildcat Creek Regional Trail

Hercules to Briones Regional Trail -
Carquinez Strait to Briones Regional Trail

]
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Interstate 580/Tri-Valley Corridor: Rail improvements along the [-580/Tri-Valley
corridor from Altamont Pass to Interstate 80 via Niles Canyon (Highway 84) has the
potential to impact several regional parks and ftrails. The Plan should consider
alternatives that avoid or minimize impacts to the following parks and trails:

Brushy Peak Regional Preserve

Shadow Cliffs Regional Recreation Area
Pleasanton Ridge Regional Park

Vargas Plateau Regional Park

Dry Creek/Pioneer Regional Park

Quarry Lakes Regional Recreation Area

Alvarado Wetlands (i.e. Eden Landing)

Hayward Regional Shoreline

Shadow Cliffs to Morgan Territory Regional Trail
Shadow Cliffs to Del Valle Regional Trail

San Joaquin County to Shadow Cliffs Regional Trail
San Francisco Bay to San Joaquin River Regional Trail
San Francisco Bay Ridge Regional Trall

Alameda Creek Regional Trail

Iron Horse Regional Trail

San Francisco Bay Trail and local connections

a
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Pacheco Pass Corridor: Some of the above parks and trails may also be affected by
the Pacheco Pass alternative where it might require an expanded right-of-way along the
East Bay Shoreline to Oakland.



All of these parks and trails are described in our 1997 Master Plan and associated
maps. Maps of these parks and the District's Master Plan can be obtained from the

District's website at hitp://www.ebparks.org/.

Mapping

Many of the figures provided in the Plan overlook a number of regional parks. Other
regional parks which have been included on the maps are incorrectly labeled as federal
lands. Many of the regional park boundaries shown on these exhibits are considerably

out of date.

The District operates 65 regional parks (including three State parks) on over 97,000
acres of public parkland. Accurate mapping of these public lands is essential for a full
disclosure and evaluation of project impacts, alternatives and mitigation measures for
project impacts to public lands. Current boundaries and locations for regional parks and
trails can be found on the District's website.

Thank you for the opportunity to comment on this important plan. Please call me at
(510) 544-2622 should you have any questions regarding this letter.

Sincerely,

Brad Olson
Environmental Programs Manager

cc. ~District Board of Directors
~ Pat O'Brien, General Manager
+ Robert E. Doyle, Assistant General Manager
7 l.aura Thompson, ABAG Bay Trail






Mr. Dan Leavitt, Page 2, December 4, 2009

JPB has made significant investments in track, station and system improvements to
improve the current system and in preparation for modernization and electrification of the
Caltrain system in partnership with HSR. We expect to preserve these investments and
that the work on the Altamont project will go forward accordingly, even as you develop
different alternatives.

Lastly, PRP has been utilizing Context Sensitive Solutions to preserve the cultural
footprint of the communities we serve and minimize environmental impacts, and we urge
that you embrace this method of community outreach and involvement as you develop
the design and prepare environmental documentation.

Thank you for the opportunity to provide our comments during this critical phase of The
Altamont rail project

Sincerely,

Maridn Lee, AICP
Executive Officer
Planning and Development



Altamont Corridor Rail Project EIR/EIS - San Joaquin County Habitat Plan Page 1 of 1

Altamont Corridor Rail Project EIR/EIS - San Joaquin County Habitat Plan
Steve Mayo [smayo@sjcog.org]

Sent: Tuesday, December 15, 2009 1:59 PM
To:  HSR Comments

Mr. Leavitt,

My name is Steve Mayo and I am a Senior Planner in the San Joaquin County Multi-Species Habitat Conservation
and Open Space Plan (SJMSCP). I am sending this email in regards to the Notice of Preparation of an EIR/EIS
for the project. Part of the project will potentially impact habitat within SJ County. The SIMSCP may be an
option for potential mitigation for covered endangered specie impacts.

Please contact our staff to discuss the project and potential use of the SIMSCP.

Sincerely,

Steve Mayo

Senior Habitat Planner

San Joaguin Council of Governments
Habitat Conservation Plan

555 East Weber Avenue

Stockton, CA 95202

209-235-0600 (P)

209-235-0438 (F)

www.sjcog.org

Effective Friday November 20, 2009 SICOG's new main telephone number is 209-235-0600.

https://mex07a.emailsrvr.com/owa/comments @hsr.ca.gov/?ae=Item&t=IPM.Note&id=RgA... 1/6/2010



E San Joaquin Valley

AIR POLLUTION CONTROL DISTRICT

October 30, 2009

Ms. Carrie Bowen, Regional Director

Attn: Altamont Corridor Rail Project EIR/EIS
California High-Speed Rail Authority

925 “L” Street, Suite 1425

Sacramento, CA 95814

Subject: Comments on Proposed Project

k4
HEALTHY AIR LIVING

Project: NOP for the Altamont Corridor Rail Project from Stockton to San Jose

District CEQA Reference No: 20090656

Dear Ms. Bowen:

The San Joaquin Valley Unified Air Pollution Control District (District) is a strong
supporter of the proposed High Speed Train System and believes that enhanced
passenger rail can play a significant role in helping to reduce mobile source emissions
in the San Joaquin Valley. The District recently adopted a plan that included a number
of “Fast Track” measures to accelerate attainment of the National Ambient Air Quality
Standard for Ozone. Implementation of High Speed Rail is one of the measures that
the District included in that plan. We believe that the High Speed Rail project is
important to improving air quality within the San Joaquin Valley and the District looks
forward to working with the California High-Speed Rail Authority on matters relating to

air quality.

Throughout the CEQA process, District staff is available to provide technical assistance
in characterizing potential project related impacts on air quality and to assist in

identifying feasible mitigation, as appropriate.

The District offers the following

comments regarding the subject Notice of Preparation for the Altamont Corridor Rail
Project from Stockton to San Jose segment of the proposed High Speed Train System.

Seyed Sadredin

Executive Director/Air Pollution Control Officer

Central Region (Main Office)
1990 E. Gettysburg Avenue
Fresno, CA 93726-0244
Tel: (559) 230-6000 FAX: (559) 230-6061

Northern Region
4800 Enterprise Way
Modesto, CA 95356-8718
Tel: (209) 557-6400 FAX:(209) 557-6475

www.valleyair.org

www.healthyairliving.com

Southern Region
34946 Flyover Court
Bakersfield, CA 93308-9725
Tel: 661-392-5500 FAX: 661-392-5585

Printed on recycled paper {5



Altamont Corricor HST Project Page 2 of 4
District Reference #20090656

District Comments

1) The District recommends that environmental review of the project’s potential impact
on air quality include the following:

ta) A description of the regulatory environment and existing air quality conditions
impacting the area. Information on the District’s attainment status can be found
on the District’s web page at hitp://valleyair.org/aginfo/attainment.htm.

1b) A description of the project, including a discussion of existing and post-project
emissions.

i) The discussion should include emissions from short-term activities such as
construction, and emissions from long-term activities, such as operational,
and area wide emission sources.

i) Impact resulting from emissions generated by permitted (stationary sources)
and non-permitted (mobile sources) sources should be analyzed separately.

iy Emission reductions achieved through compliance with District rules and
regulations should be included in the emissions analysis.

iv) Use of the HST system is expected to reduce on-road vehicle miles
travelled (VMT) within the valley. The emission reduction associated with
the decrease in VMT should be included in the emissions analysis.

v) The project should be considered to have a significant adverse impact on air
guality if emissions from either source exceed the following amounts: 10
tons per year of oxides of nitrogen (NOx), 10 tons per year of reactive
organic gases (ROG), or 15 tons per year particulate matter of 10 microns
or less in size (PM10).

vi) A discussion of whether the project would result in a cumulatively
considerable net increase of any criteria pollutant or precursor for which the
San Joaquin Valley Air Basin is in non-attainment.

vii) At this time there are no established significance thresholds for greenhouse
gas emissions, however, it is suggested that the EIR include a discussion of
greenhouse gas emissions generated by the project and the effect they will
have, if any, on global climate change.

2) If any portion of the project would be located near residential/sensitive receptors that
portion of the project should be evaluated to determine the potential health impact of
Toxic Air Contaminants (TACs) to the near-by receptors.
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3)

4)

8)

2a) Prior to conducting a Health Risk Assessment (HRA}, an applicant may perform
a prioritization on all sources of emissions to determine if it is necessary to
conduct an HRA. A prioritization is a screening tool used to identify projects
that may have significant health impacts. If the project has a prioritization score
of 10 or more, the project has the potential to exceed the District's significance
threshold for health impacts of 10 in a million. Information on conducting a
prioritization can be obtained from the District by contacting Mr. Leland
Villalvazo, Supervising Air Quality Specialist, at hramodeler@valleyair.org.

2b) If the prioritization score indicates that toxic air contaminants (TACs) are a
concern, the District recommends that a Health Risk Assessment (HRA) be
performed. If an HRA is to be performed, it is recommended that the project
proponent contact the District to review the proposed modeling approach.
Please contact Mr. Leland Villalvazo, Supervising Air Quality Specialist, at
hramodeler@valleyair.org. Additional information on TACs can be found on the
District's Air Quality Modeling page at http:/Awww.valleyair.org/busind/pto/Tox_
Resources/AirQualityMonitoring.htm.

A discussion of whether the project would create nuisance odors.

A discussion of the methodology, model assumptions, inputs and results used in
characterizing the project’'s impact on air quality.

A discussion of all existing District regulations that apply to the project.
A discussion of all feasible measures that will reduce air quality impacts.

The proposed project would be subject to District Rule 9510 (Indirect Source
Review). District Rule 9510 is intended to mitigate a project's impact on air quality
through project design elements or by payment of applicable off-site mitigation fees.
Any applicant subject to District Rule 9510 is required to submit an Air Impact
Assessment (AlA) application to the District no later than seeking final discretionary
approval, and to pay any applicable off-site mitigation fees before issuance of the
first building permit.

The District recommends that demonstration of compliance with District Rule 9510,
including payment of all applicable fees, be made a condition of project approval.
Information about how to comply with District Rule 9510 can be found online at:
http://www.valleyair.org/ISR/ISRHome.htm.

This project may require District permits. Prior to construction, the project proponent
should submit to the District an application for an Authority to Construct (ATC). For
further information or assistance, the project proponent may contact the District’s
Small Business Assistance Office at (5569) 230-5888.
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District staff is available to meet with you or your designee to further discuss our NOP
comments, or to help your environmental consultants interpret and implement our
suggestions. We look forward to working with you.

If you have any questions or require further information, please call Dan Barber at (559)
230-5840.

Sincerely,

Seyed Sadredin
Executive Director/Air Pollution Control Officer
San Joaquin Valley Air Pollution Control District

cc: File



u San Joaquin Valley

AIR POLLUTION CONTROL DISTRICT

NOV 0 3 2009

Mehdi Morshed

California High-Speed Rail Authority
925 "L" Street, Suite 1425
Sacramento, CA 95814

Project: Altamont Corridor Rail Project - Stockton to San Jose
Subject: District Rule 9510: Indirect Source Review (ISR) applicability
District CEQA Reference No: 20090656

Dear Mr. Morshed,

The San Joaquin Valley Unified Air Pollution Control District (District) has reviewed the project referenced
above and determined that the project may be subject to District Rule 9510 (Indirect Source Review).
Rule 9510 requires applicants subject to the rule to provide information that enables the District to
quantify construction, area and operational emissions, and potentially mitigate a portion of those
emissions. An application must be filed with the District no later than concurrent with application with a
local agency for the final discretionary approval. For additional information, please visit the District’s ISR
website: http://www.valleyair.org/ISR/ISRHome.htm

For your convenience, a document is enclosed which addresses frequently asked questions regarding
Indirect Source Review (ISR). This may be used as a reference to better understand ISR, and how the

District processes applications.

District staff is available to meet with you and/or the applicant to further discuss the regulatory
requirements that are associated with this project. You can contact the District at (559) 230-6000 and
CEQAV/ISR staff will be available to further discuss the regulatory requirements that are associated with
this project. Thank you for your cooperation in the matter.

Sincerely,

David Warner
Director of Permit Services

tsaien K Wbl

Arnaud/l\ﬂarjollet
Permit Services Manager

Enclosuré: ISR FAQ

Seyed Sadredin
Executive Director/Air Pollution Control Officer

HEALTHY AIR LIVING

Northern Region
4800 Enterprise Way
Modesto, CA 95356-8718
Tel: (209) 557-6400 FAX: (209} 557-6475

Central Region (Main Office)
1990 E. Gettysburg Avenue
Fresno, CA 93726-0244
Tel: (559) 230-6000 FAX: (559) 230-6061

www.valleyair.org www.healthyairliving.com

Southern Region
34946 Flyover Court
Bakersfield, CA 93308-9725
Tel: 661-392-5500 FAX: 661-392-5585

Printed on recycled paper. ﬁ






AIR POLLUTION GGNTRGL BISTRICT
Frequently Asked Questions Regarding Indirect Source Review

What is the purpose of Indirect Source Review (ISR)?

As land development and population in the San Joaquin Valley continues to increase, so witl indirect air emissions that
negatively effect air quality. The emissions are called indirect because they don’t come directly from a smokestack, like
traditional industry emissions, but rather the emissions are indirectly caused by this growth in population. Asa
consequence, the San Joaquin Valley Air Pollution Control District (District) adopted Indirect Source Review (Rule 9510)
to reduce the impacts of growth in emissions from all new land development in the San Joaquin Valley.

When is a project subject to 1ISR?

A project is subject to ISR if all of the following are applicable:
s The project received its final diseretionary approval from the land use agency on or after March 1, 2006.
The project meets or exceeds the following District applicability thresholds:

2,000 square feet commercial 25,000 square feet light industrial 100,000 square feet heavy industrial
20,000 square feet medical office 39,000 square feet general office 9,000 square feet educational
10,000 square feef governmental 20,000 square feet recreation space 50 residential units

9,000 square feet of space not included in the kst

The project’s primary functions are not subject to District Rule 2201 (New and Modified Stationary Source Review Rule),
or District Rule 2010 (Permits Required). For more information on the applicability of ISR regarding a specific project,
piease contact the District at (559) 230-6000 or visit the District’s website at hitp://www, valleyair,org/ISR/ISRITome.him.

For the purposes of Rule 9510, what is final discretionary approval?

A decision by a public agency that requires the exercise of judgment or deliberation when the public agency or body
decides to approve or disapprove a particular development project, as distinguished from situations where the public
agency merely has to determine whether there has been conformity with applicable statutes, ordinances, or regulations.
Examples of discretionary approvals include Tentative Tract Maps, Site Plans, and Conditional Use Permits. A building
permit would be an example of a ministerial approval,

What pollutants does ISR target?

The ISR rule looks to reduce the growth in NO, and PM o emissions associated with the construction and operation of new
development projects in the San Joaquin Valley, The rule requirement is to reduce construction NO, and PM, emissions
by 20% and 45%, respectively, as well as reducing operational NO, and PM,, emissions by 33.3% and 50%, respectively,
when compared to unmitigated projects.

What are NO, and PM4?

Nitrogen oxide (NO,) is an ozone precursor, or principal component of ozone. Ozone is a colorless, odorless reactive gas
comprised of three oxygen atoms. It is found naturally in the earth’s stratosphere, where it absorbs the ultraviolet
component of incoming solar radiation that can be harmful to life. Ozone is also found near the earth’s surface, where
pollutants emitted from society’s activities react in the presence of sunlight to form ozone. Hot sunny weather with
stagnant wind conditions favors ozone formation, so the period from May through September is when high ozone levels
tend ta occur in the San Joaquin Valley Air Basin.

Particulate matter (PM) is a generic term used to describe a complex group of air pollutants that vary in composition.

PM; particles have a diameter of 10 microns (micrometers) or less. The sources of PM can vary from wind blown dust
particles to fine particles directly emitted from combustion processes, or may be formed from chemical reactions occurring
in the atmosphere.

What is URBEMIS?

URBEMIS (Urban Emissions) is a computer modeling program that estimates construction, area source and operational
emissions of NO, and PM,, from potential land uses. This program uses the most recent approved version of relevant Air
Resources Board (ARB) emissions models and emission factors.




How can a project’s emissions be reduced to lessen the impact on air quality (On-site emissions reductions)?

A A project’s emissions can be reduced by incorporating District approved mitigation measures. These include, but are not
limited to, the following:

¢ Bicycle lanes throughout the project ¢ Proximity to existing or planned bus stops
e Proximity to existing or planned local retail + Eliminate woodstoves and fireplaces frem the project
»  Cleaner fleet construction vehicles » Energy efficiency beyond Title 24 requirements

For more information on additional measures that help reduce emissions, please contact the District at (559} 230-6000 or
by visiting the District’s website at http://www,vallevair.org/ISR/ISROnSiteMeasures.htm

What will I receive from the District once the Air Impact Assessment {AIA) has been approved?

A: When the AlA is approved the applicant will receive an approval letter, along with the following:
Off-site emissions estimator worksheet {see below)

*  Fee estimator worksheet (see below)

+ Monitoring and Reporting Schedule (MRS), if applicable

s Project invoice, if applicable

What is the Off-site Emissions Estimator Worksheet?

This Excel worksheet uses the project’s total tons of NO, and PM,, as calculated using URBEMIS and compares the
unmitigated emissions against the mitigated emissions, determining whether the reduction in emissions is sufficient to
satisfy the rule. If the reduction is not sufficient, the required off-site emission reductions are calculated using the
District’s off-site emission reduction equations, which can be found on the District’s website at
http://www.vallevair.org/rules/currntrules/r9510.pdf (Sections 7.0 through 7.1.2.2)

What is the Fee Estimator Worksheet?

The Fee Estimator is an Excel worksheet used to calculate the total dollar amount of off-site fees that must be paid to the
District in order to cover the District’s cost of obtaining the required off-site emission reductions, and therefore fulfill the
rule requirement. This fee amount is derived by multiplying the total tons of off-site reductions by the applicable rate.

: Why are miligaiion fees collected, and hiow are they used by the District?

When a development project cannot reduce its NO, and PM,, emissions to the level required by the rule, then the
difference must be mitigated through the payment of a fee. The monies collected from this fee will be used by the District
to reduce emissions in the San Joaquin Valley on behalf of the project, with the goal of offsetting the emissicns increase
from the project by decreasing emissions elsewhere. More specifically, the fees received by the District are used in the
District’s existing Emission Reduction Incentive Program (ERIP) to fund emission reduction projects.

How can additional information on the Indirect Source Review Program be found?

A:  Additional information can be found by visiting the District’s website at http://www.valleyair.org/ISR/ISRHome. htm or by
calling the District at (559 230-6000.

ISR Processing Flow Chart

Prefiminary Appfication
Review Performed

Application Complete?

( If YES, the following acticn occurs
k H NO, more information is required

Complete Letter Sent to
Applicant

Finat Review Performed by
Air Quality Specialist

ﬁ. URBEMIS run

LZ Off-site Emissions Estimator J

30 days

3. Fee Estimator

Final Approval Letter and
Invoice Sent to Applicant

1990 E. GETTYSBURG AVENUE, FRESNO, CA 93726-0244 / (5659) 230-6000 TEL. / www.valleyair.org
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« Transit Oriented Development (TOD) deserves a priority in the station analysis,
as we are promoting and sponsoring several of these initiatives and because TOD
provides a way to reduce the region’s dependency on Single Occupancy Vehicles.

« SamTrans also requests that our bus and shuttle services be part of the analysis for
selecting the preferred station location to preserve our level of service.

Construction Management

» Itiscritical to identify transportation services needed during The Altamont
project construction. SamTrans recommends close coordination of these activities
to develop mitigation measures related to additional or changed SamTrans
services during the construction of the Altamont project.

Peninsula Rail Program

The San Mateo County Transit District is the managing partner of the Joint Powers Board
and, with the Santa Clara Valley Transportation Authority and the San Francisco
Municipal Transportation Agency, owns and operates the Caltrain Peninsula corridor
commuter rail service. Caltrain has formed a partnership with the California High Speed
Rail Authority, the Peninsula Rail Program, to advance high-speed rail and Caltrain
modernization and electrification programs on the Peninsula rail corridor. As such, the
District has additional interests in our continuing relationship with The Altamont project
beyond those described in this letter. Attached is a copy of the letter transmitted by the
Joint Powers Board outlining Caltrain concerns and interests. In our role as SamTrans,
we associate ourselves with that letter.

Thank you for the opportunity to comment on the scoping phase and look forward to
working together on this important regional project.

Sincerely,

Marian Lee, AICP
Executive Officer
Planning and Development
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clearance, design integration and close coordination are necessary to meet the needs of
both the JPB and The Altamont project with strong considerations for cost efficiencies.

In addition, as the sponsor agency for the Dumbarton Rail Corridor we highly
recommend very close coordination of all aspects of this project with the Dumbarton Rail
project team through Caltrain, to achieve leverage of benefits, project development,
stations selection, environmental conservation, and compliance with proposed SB-375

guidelines.

We would like to take this opportunity to affirm our commitment to cooperate in the
development of this very important and significant regional program.

Sincerely,

Marian Lee, AICP
Executive Officer
Planning and Development






Kris Livingston

From: Beth Dyer [BDyer@valleywater.org]
Sent; Friday, December 04, 2008 4:15 PM
To: HSR Comments

Subject: Altamont Corridor Rail Project EIR/EIS

ATTN: Mr. Dan Leavitt

Dear Mr. Leavitt:

The Santa Clara Valley Water District (SCVWD) provides comprehensive water resources management, including flood
protection, water supply, and environmental stewardship, to Santa Clara County. SCVWOD staff have reviewed the
notice of intent to prepare an EIR/EIS for the proposed Altamont Corridor Rail Project, and would like to submit

comments for your consideration.

First, projections of sea level rise should be considered in the planning and design of any infrastructure project that may
be located in areas that couid be affected by elevated sea levels. Consistent with Executive Order 5-13-08, California
presently uses sea level rise projections of 16 inches by 2050 and 55 inches by 2100 for project planning purposes.

Second, SCVWD is partnering with the U.S. Army Corps of Engineers and the California State Coastal Conservancy on the
South San Francisco Bay Shoreline Study (Shoreline Study). That study is seeking to recommend a plan to provide tidal
flood protection and ecosystem restoration to northern Santa Clara County. The alighments of the new high speed rail
track and the location of any flood protection and/or ecosystem restoration features would need to be closely
coordinated to ensure compatibility. For that reason, SCVWD strongly recommends that Altamont Corridor Partnership
Working Group be expanded to include representatives of the three Shoreline Study sponsor agencies.

Thank you for the opportunity to comment,

Beth Dyer

Senior Project Manager

Dffice of Stewardship Planning
Santa Clara Valley Water District
5750 Almaden Expressway

San Jose, CA 95118

(408) 265-2607 x3125






Mr. Dan Leavitt
December 4, 2009
Page 2 of 2

Sincerely,

disan o

Susan Frost
Principal Planner
Planning Division, Community Development Department

cc:  Marc Roberts, Community Development Director
Cheri Sheets, City Engineer
Fred Osborn, Planning Manager
Bob Vinn, Assistant City Engineer



City Or MILPITAS

December 4, 2009

Dan Leavitt, Deputy Director

Attn: Altamont Corridor Rail Project
925 L Street, Suite 1425
Sacramento, CA 95814

RE: Environmental Scoping Comments

Dear Mr, Leavitt:

The City of Milpitas is supportive of the objectives for the Altamont Corridor Rail Project in
enhancing linkages within the regional transit network. This project proposes to elecirify the
existing heavy rail Altamont Commuter Express along a different alignment which could result
in new grade-separated tracks. The Project Study Area indicates a potential alignment through
the western portion of Milpitas along the 1-880 corridor. Many of the City’s key business and
commercial centers such as McCarthy Ranch Marketplace, South Bay Honda, Piercy Toyota and
Milpitas Square are located along this corridor.

The success of these centers is directly related to the visibility of their signage to the thousands
people driving the I-880 freeway everyday. The City of Milpitas is not supportive of a grade
separated aerial structure along the 1-880 corridor. Any such design would significantly reduce
the visibility of these centers and their advertising which would result in cumulative impacts that
could destroy these centers resulting in urban decay and physical deterioration of surrounding
properties. Refer to 14 Cal. Code Regs. § 15064(e) “Where a physical change is caused by
economic or social effects of a project, the physical change may be regarded as a significant
effect in the same manner as any other physical change resulting from the project. Altemnatively,
economic and social effects of a physical change may be used to determine that the physical
change is a significant effect on the environment.” We expect that the environmental documents
for the Altamont Corridor Rail Project will take this impact together with noise and visual
impacts seriously, and that the proposed alignment will be considered accordingly.

Sincerely,

”"FMC/)Q‘“\

James Lindsay

//

“..__Planning & Neighborhood Services Director

Ce:  City Manager
City Attorney
Public Works Director / City Engineer

General Information: 408.586.3000
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Mr. Dan Leavitt, Deputy Director

Attn: Altamont Corridor Rail Project EIR/EIS
California High-Speed Rail Authority

925 L Street, Suite 1425

Sacramento, CA 95814

Dear Mr. Leaviti:

RE: Comments on Notice of Preparation of a Joint Environmental Impact
Report/Environmental Impact Statement for the Altamont Corridor Rail

Project

Thank you for the opportunity to comment on the Notice of Preparation (NOP) of a Joint
Environmental Impact Report/Environmental Impact Statement for the Altamont Corridor
Rail Project. While the City of Pleasanton supports improving/expanding regional rail
service, there are several concerns the City of Pleasanton would have if a new regional rail
corridor or station were proposed through or adjacent to the City of Pleasanton. The City of
Pleasanton respectfully submits the following comments:

1. The City of Pleasanton does not support high-speed rail running through Pleasanton.'
The EIR/EIS should include one or more project alternatives that does not include
running the rail corridor through Pleasanton.

2. There appears to be potential significant environmental impacts to Pleasanton that will
need to be analyzed in the EIR/EIS. The City of Pleasanton is particularly concerned that
the following potential impacts be thoroughly analyzed in the EIR/EIS:

» Public Health and Safety

»  Noise
= Vibration
»  Qdors

» Electric and Magnetic Fields

»  Potential conflicts with existing land use plans

= Physical division of an established community
= Air Quality. L ' "

’Circulaﬁ.on-l?,leniént; City of Pleasanton General Plan 2005-2025

COMMURNITY DEVELOPMENT P 0. BOX 520, Pleasanion, CA 94566-0802
Planning Building & Safety Engineering Traffic Inspeciion

200 Old Bernal Ave. 200 Old Bernal Ave. 200 Old Bernal Ave. 200 Old Bernal Ave, 157 Main Stree!
(9251 931-5600 (925) 931-5300 {9253 931-5650 {9251931-5650 {925) 931-5680

Fax: 931-5483 Fax: 931-5478 Fax: 9371-5479 Fax: 931-5479 Fax: 931-5484






Kris Livingston

From: Barbara Barker [BARKERB@stancounty.com]
Sent: Friday, December 04, 2009 4:25 PM

To: HSR Comments

Cc: Christy Almen

Subject: Altamont Corridor Rail Project

Attachments: SKMBT_60009120508060.pdf

Attached please find comments from the Stanislaus County Environmental Review Committee regarding the California
High-Speed Rail Authority - Notice of Preparation of an Environmental Impact Report / Environmentat Impact Statement

(EIR/EIS) for the Altamont Corridor Rail Project from Stockton to San Jose, CA.

Barbara Barker
Confidential Assistant III
Chief Executive Office
209-525-7692
barkerb@stancounty.com




CHIEF EXECUTIVE OFFICE
Richard W, Robinson
Chief Executive Qfficer

Patricia Mill Thomas
Chief Qperations Officer/
Assistant Executive Cfficer

KMaonica Nino-Reid
Assistant Executive Officer

Stan Risen
Assistant Executive Officer

1010 10" Street. Suite 6800, Modasto, CA 95354
P.O. Box 3404, Modesto, CA 85353-3404
Phone: 208.525.6333 Fax 200.544.6226

STANISLAUS COUNTY ENVIRONMENTAL REVIEW COMMITTEE

December 4, 2009

Dan Leavitt, Deputy Director
California High Speed Rail Authority
925 | Street, Suite 1425
Sacramento, CA 85814

SUBJECT: ENVIRONMENTAL REFERRAL ~ CALIFORNIA HIGH-SPEED RAIL
AUTHORITY —~ NOTICE OF PREPARATION OF AN ENVIRONMENTAL
IMPACT REPORT / ENVIRONMENTAL IMPACT STATEMENT (EIR/EIS)

FOR THE ALTAMONT CORRIDOR RAIL PROJECT FROM STOCKTON
TO SAN JOSE, CALIFORNIA

Mr. Leaviit:

The Stanislaus County Environmental Review Committee (ERC) has reviewed the
subject project and has determined that it will not have a significant effect on the
environment,

In addition, the ERC attaches hereto and incorporates herein by reference comments/
conditions from the Department of Public Works dated December 3, 2009.

The ERC appreciates the opportunity fo comment on this project.
Sincerely,

ﬁ / P ;‘ VB W

L ,"1_,/\..!;".—-:7 --/i,"-'e’/'/t_m. ‘,,/d___,.—- R 2t g e

Christine Almen, Senior Management Consultant
Environmental Review Commiitee

co: ERC Members

Attachment



DEPARTMENT OF PUBLIC WORKS

Matt Machado, PE
Director

Laurie Barton, PE
Deputy Director, Engineering/Operations

Diane Haugh
Assistant Director, Business/Finance

1010 10th Streat, Sufle 3500, Modesto, CA 35354
Prione: 208.525.6650/mmail. publicworks@stancounty.com

environmental Raview Committee
California High Speed Rail Authority

December 3, 2009

TO: Environmental Review Commitiee, Christy Almen/Raul Mendez/Barbara Barker, CEQ's
Office
FROM: Public Works

Brad Christian, Transit Manager
David Leamon, Senior Civil Engineer
Angie Halverson, Senior Land Development Coordinator

The High Speed Rail should come to Modesto and Stanistaus County. Public Works would encourage the ERC
to strongly adopt a statement of support for this project.

This project is in compliance with our General Plan which states: " 7he Stanislaus County Circulation Element
serves to. (1) provide a system of roads throughout the County which reflects land use needs; and (2) support
a broad range of transportation modes. Development of these facilities is based on the needs generated by
future land use and represents the anticipated needs of each area when fully developed to the uses and
densities proposed by the General Plan.”

This rail service would also help conserve prime farmland if the station(s) were located in downtown areas.
There are multiple studies that have shown that Transit Oriented Development increases densities, which
encourage development within existing cities. Ideally service would extend to the Modesto area to serve
Stanislaus County's most populous city, saving on green house gas emissions from vehicles that would
normally be used for commuting purposes.

ADMINISTRATION FAN (209} 825-6507 « GIS! TRANSIT FAX. (209 §

3320 IF FAX (200) 525-6475
ENGINEERING #AN: {200} 525-4188, {204) $25-4183 » ROAD MAINI TAX

ANCE FAX (208}525




Kris Livingston

From:

Sent:

To:

Cc:

Subject:
Attachments:

Dear Mr. Leavitt

Duncan Jones [djones@ci.atherton.ca.us]

Friday, December 04, 2009 2:53 PM

HSR Comments

Jerry Gruber; Jerry Carlson

Altamont Corridor Raii Project EIR/EIS Scope Comments
Altamont Corridor Rail Project EIR-EIS Comments. pdf

Attached are comments from the Town of Atherton.

Duncan L. Jones, P.E.

Public Works Director/City Engineer

Town of Atherton
91 Ashfield Road

Atherton, CA 24027

650.752.0532



Town of Atherton

91 Ashfield Road
Atherton, California 94027
650-752-0500

Fax 650-688-6528

December 4, 2009

Mr. Dan Leavitt, Deputy Director

ATTN: Altamont Corridor Rail Project EIR/ELS
California High-Speed Rail Authority

025 L Street, Suite 1425

Sacramento, CA 95814

Subject: | Scope of Work Comments on California High-Speed Train (HST) Project
EIR/EIS for the Altamont Corridor Rail Project from Stockton to San Jose,
California

Dear Mr, Leavitt:
The Atherton City Council, Rail Committee and staff have the following comments and

suggestions regarding the scope of the EIR for the California High-Speed Train (HST)
project from Stockton to San Jose. -

PURPOSE

The purpose of this document is to present the Town of Atherton’s comments on the
Scope of Work to be included in the development of the EIR for the HST from Stockton

to San Jose.

SUMMARY

In light of the CHSRA decision on December 3, 2009 to rescind the Program Level EIR
for the ST from the Central Valley 1o San Francisco, the Altamont Corridor BIR should
be developed considering that it may become the selected HST alignment.

PROGRAM LEVEL HST EiR

The program Level EIR was rescinded by the CHSRA for two reasons: {irst, that an
alternative to the UPRR right of way to Gilroy was not adequately evaluated; and second
that land use impacts on the Peninsula were not adequately evaluated, It should not be
assumed that the result will be the same after these evaloations are revised,



California High-Speed Train
Stockton to San Jose
EIR/EIS Scoping Comments
December 4, 2009

Page 2 of 2

As Atherton has stated in previous cominents, the Calirain alignment on the San
Francisco Peningula is the wrong place for the HST project. A thorough evaluation of all
{he impacts, primarily environmental but also economic and quality of life, should result
in the Allamont Corridor being chosen for the primary HST project alignment.

The CHSRA can refer to Atherton’s previous extlensive comment letters, so the
comments are not repeated here. Those comments were not adequately responded to or
addressed in the Program Level EIR, but it is anticipated that many of them will be
evaluated in the project level EIR.

REIR/EIS SCOPE

The Altamont Corridor EIR scope of work is also a project level EIR. As such, it needs to
evaluate all of the impacts of the proposed project in detail. It also needs to evaluate all
potential alternatives of the proposed project. One such alternative is that this corridor

may become the primary route for the HST project from Los Angeles to San Francisco.

There are now three IR efforts underway: the Program Level HST EIR, the Project
Ievel EIR for the HST from San Francisco to San Jose, and this BIR for the Altamont
Corridor. It appeats to be an excellent opportunity to re-evaluate the Program Level
decision based on detailed information developed by both project-level EIR efforts.

CONCLUSION

An Atherton City Council Resolution stating the Town’s position on the proéram level
BIR/EIS is attached. The Town of Atherton requests that the Altamont Corridor EIR
study provide for reopening and reconsideration of the Altamont route as the primary
HST route for reaching San Francisco and San Jose from the Central Valley.

Once all the impacts and costs are known, the less impacted corridor should be chosen.

Thank you for your consideration.

Dinfan T, 1o c%E
Public W(&)’ irector

SA\Caltrain\igh Speed RailA THERTON - Letter on HST Altamont Corridor BIR Scope.DOC



RESOLUTION 07-26

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON
REGARDING THE DRAFT PROGRAM ENVIRONMENTAL IMPACT
REPORT/ENVIRONMENTAL IMPACT STATEMENT FOR BAY AREA TO
CENTRAL VALLEY HIGH SPEED TRAIN

‘The City Council of the Town of Atherion hereby resolves as follows:

RESOLVED, that the town of Atherton provide comments to the California
High-Speed Rail Authority regarding the Draft Bay Area to Central Valley Fi gh-Speed Train (1IST)
Program BIR/EIS, with the following points: ‘

I. The Town of Atherton opposes high-speed rail on the Peninsula and within the
Calirain Railway Corridor,

a. High-speed rail would not directly benefit the Peninsula because express
high-speed trains would not stop on the Peninsula, requiring Peninsula
travelers to Southern California fo transfer, either in San Francisco or San

~ Jose, {o the express train in order to benefit from express service.

b. Construction of high-speed rail along the Caltrain Corridor would be
devastating to the long-cstablished and heavily developed commumnities
through which the corridor passes. Construction and operation of high-speed
trains along this corridor would have a significant adverse environmental
affect on the communities.

2. For the reasons stated above, we support the Altamont alignment for high-speed rail,
with access to San Jose along the Capital Corridor (East Bay) route, and with access
divectly to Oakland via Altamont, with a new TransBay Tunnel connecting Oalkland
with San Francisco.

3. If the Pacheco alignment is ultimately chosen with a Peninsula route for high-speed
- rail, the preferred routing should be along Highway 280 or 101, in oxder to avoid the
disastrous consequences of construction within established communities. As stated
above, high-speed rail on the Peninsula will not provide casier access to express
trains to Southern California. Accmdmg,ly, the Peninsula should rely upon existing
Caltrain service to access either San Francisce or San Jose as starting off points, from

which express trains to Southern California would depart.

4, In all events, if a Calirain Corridor route is ultimately chosen for hlgh—speed rail
alignment, the ST should run in a tunmel or a trench in order 10 minimize
environmental impacts and to maximize the availability of sarface land for positive

redevelopment.

Resolution No, (7-26
Adopted September 19, 2007
Page 1 of2



NOW, THEREFORE, BE IT RESOLVED, by the City Council of the Town of Atherton that
this Resolution shall be effective immediately upon adoption, _

* # i * * # # # o e s
T hereby certify that the foregoing Resolution was duly and regularly passed and adopted

by the City Council of the Town of Atherton at a regular meeting thereof held on the 191h day of
September 2007, by the following vote. :

AYES: 5 Council Members: Janz, J.Carlson, Marsala, A, Carlson, McKeithen
NOES: 0 Counci Members:
ABSENT: 0 Council Members,
ABSTAIN: 0 Council Members:

' Alan B. Carlson, MAYOR
ATTEST: Town of Atherton

Kathi Hamilton, Acting City Clerk

APPROVED AS TO FORM:

Mare Hynes, City Attorney

Resolution No. 07-26
Adopted September 19, 2007
Page 2 of 2



Kris Livingston

From: Andy Chow [andychow@pohox.com]
Sent: Friday, December 04, 2009 4:57 PM
To: HSR Comments

Cc: BayRail Board group

Subject: Altamont Corridor Rail Project
Attachments: Altamont comment.doc

Hello:

Attached is the scoping comments. Please disregard the previous message. It was a mistake.

Andy Chow
President
BayRail Alliance



December 04, 2009

Dan Leavitt, Deputy Director
California High Speed Rail Authority
ATTN: Altamont Corridor Rail Project
925 L Street, Suite 1425

Sacramento, CA 95814

RE: Altamont Corridor Rail Project

BayRail Alliance is a non-profit, 501(c)4 organization founded in 1983. For more than 20 years, we
have advocated for improvements to rail public transit in the San Francisco Bay Area that will
efficiently produce a quantum leap in their quality and convenience. Qur mission is (o build public
awareness of and support for these plans, so as to improve our environment and quality of life. We're
interested in rail's current and future potential to help the Bay Area reduce its dependence on
automobiles, stop climate change and improve air quality, and for many other benefits.

We would like to thank you for the opportunity to provide scoping comments for the Altamont Corridor
Rail project, despite our differences over our preference on the high speed rail alignment between the
Bay Area and Central Valley, we support the planning effort for improved rail service over the
Altamont Corridor.

We would like the HSRA/Altamont Partnership Working Group to consider the following:

Project Scope

e We are in full support of the cooperation between ACE and the Authority 1o facilitate a long-
term transformation of ACE service into a high frequency electrified service similar to
Caltrain's 2025 vision. BayRail Alliance has been a strong supporter for the ACE for the past 11
years. We are pleased to see an effort to seriously improve rail service on the Altamont Corridor.

e The current Altamont Corridor Rail Study Area is too narrow. This project should be designed
to provide a direct connection to the Dumbarton Rail Corridor. Prop 1A defines the Altamont
Corridor as "Merced to Stockton to Oakland and San Francisco via the Altamont Corridor." in
article 2 section is (b)(3)(G). At the least the scope needs to include a connection to the HSR

mainline in Redwood City.

Project Capacity

e The proposed corridor should be designed for possible future addition of tracks beyond the
basic two tracks as currently proposed, particularly at proposed station locations.

Proposed Alignments and Station Locations



» Between Fremont and San Jose, the Caltrain Metro East (hitp://www.bayraila lliance.org/
caltrain_metro_east__maps) alignment should be evaluated. Despite the current planning effort
for the BART extension in the area, we believe it is possible to utilize the right of way currently
owned by UP adjacent to the BART corridor, or utilize the air space on top of BART tracks. The
planned BART project and Altamont Corridor Rail serve different travel markets.

o Alignments leading to the Dumbarton Rail Bridge in the East Bay that were studied in the
program level Bay Area-Central Valley EIR/EIS should be carried forward.

The Altamont Corridor Rail Project in an important part of completing the MTC Regional Rail Plan
and the voters' mandate of Prop Ia. The project expansions we have outlined above are critical to
making this the best, most environmentally beneficial project it can be. They are also necessary to
fulfill the Authority's legal obligations under Prop 1A. We look forward to working with the Authority
and the Altamont Corridor Partnership Working Group in moving this project forward.

Andy Chow
BayRail Alliance












3. What will be the vibration levels? What impact will these vibrations have on buildings,
especially those that were built prior to 19907 What impact will the vibrations have on
our athletic and educational activities?

4. What impact will the Corridor Rail Project have on drainage on our campus? What
impact will it have on ground water?

3. What impact will the Project have on air quality?
6. What effect will the Project have on the historic College Park Station?
7. If the Railway is elevated what will be the shading impact?

8. What safety measures will be implemented to prevent humans and animals from
crossing the tracks?

Thank you for considering these questions and we look forward to your response.

Sincerely,

Thomas L. Gorndt
Secretary/Treasurer



CALIFORNIA FARM BUREAU FEDERATION

) NATURAL RESQURCES AND ENVIRONMENTAL DIVISION
———— 2300 RIVER PLAZA DRIVE SACRAMENTO. CA 95833-3293 - PHONE (HEO) 561-5605 « FaX (9163 561-5691

Vig U.S. Mail and Email
comments@hsr.ca.gov

December 4, 2009

Mr. Dan Leavitt, Deputy Director

Attn: Altamont Corridor Rail Project EIS/EIS
California high-Speed Rail Authority

925 L St., Ste. 1425

Sacramento, CA 95814

Re:  Altamont Corridor Rail Project EIR/EIS
Dear Mr. Leavitt:

The California Farm Bureau Federation (“Farm Bureau”) is a non-governmental, non-profit,
voluntary membership California corporation whose purpose is to protect and promote
agricultural interests throughout the state of California and to find solutions to the problems of
the farm, the farm home and the rural community. Farm Bureau is California’s largest farm
organization, comprised of 53 county Farm Bureaus currently representing approximately 85,000
members in 56 counties. Farm Bureau strives to protect and improve the ability of farmers and
ranchers engaged in production agriculture to provide a reliable supply of food and fiber through
responsible stewardship of California’s resources.

Farm Bureau appreciates the opportunity to comment on the Federal Raifroad Administration
and California High-Speed Rail Authority’s (hereinafter “Agencies”) Notice of Intent to prepare
an Environmental Impact Report and Environmental Impact Statement (“EIR/EIS™) for the
Altamont Corridor Rail Project that is proposed to pass through the Altamont Pass and Tri
Valley area. Although the project proposes transportation benefits, Farm Bureau has some
concerns. Farm Bureau is concerned that the Agencies may fail to recognize that agricultural
land and water quality resources are a part of the physical environment, thus consideration of
impacts to agricultural resources must be included as part of a proper National Environmental
Policy Act (“NEPA”) and California Environmental Quality Act (“CEQA™) environmental
review.

Agricultural Resources Must Be Considered During Environmental Review

Agricultural resources are an important feature of the existing environment of the State, and are
protected under federal policies, such as the Farmland Protection Policy Act and NEPA, State
policies, and CEQA. Agriculture is the number one industry in California, which is the leading
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agricultural state in the nation.' Operation of the Central Valley Project and the State Water
Project helped to transform agriculture throughout the State. Agriculture is one of the
foundations of this State's prosperity, providing employment for one in 10 Californians and a
variety and quantity of food products that both feed the nation and provide a significant source of
exports.z In 1889, the State's 14,000 farmers irrigated approximately one miilion acres of
farmland between Stockton and Bakersfield. By 1981, the number of acres in agricultural
production had risen to 9.7 million.” More recently, the amount of agricultural land in the State
has declined. From 1982 to 1992, more than a million acres of farmland were lost to other uses.
Between 1994 and 1996, another 65,827 acres of irrigated farmland were lost, and this trend is
expected to continue.

In order to preserve agriculture and ensure a healthy farming industry, the Legislature has
declared that “a sound natural resource base of soils, water, and air” must be sustained,
conserved, and maintained.® Prior to converting agricultural ands to other uses, decision makers
must consider the impacts to the agricultural industry, the state as a whole, and “the residents of
this state, each of whom is directly and indirectly affected by California agriculture.”

Both NEPA and CEQA require analysis of significant environmental impacts and irreversible
changes resulting from proposed projects. These include unavoidable impacts; direct, indirect,
and cumulative effects; irreversible and irretrievable commitment of resources; relationships
between short-term uses and long-term productivity; and growth-inducing impacts to the
environment. In both CEQA and NEPA, the physical environment includes agricultural lands
and resources. Given the national and statewide importance of agriculture and the legal
requirements of environmental review, Farm Bureau urges the Agencies to properly assess all
direct and indirect effects on the agricultural environment resulting from the proposed project in
the EIR/EIS.

Agricultural Resource Must be Considered In a Legally Defensible NEPA Review

1. Farmland Protection Policy Act

As a result of substantial decreases in the amount of open farmland, Congress enacted the
Farmland Protection Policy Act (“FPPA”) in 1981 as part of the Agriculture and Food Act (final
rules and regulations were published in the Federal Register on June 17, 1994).5 In its statement
of purpose, the FPPA aims to minimize the extent to which federal programs contribute to the
unnecessary and irreversible conversion of farmland to non-agricultural uses. Projects are
subject to FPPA requirements if they may irreversibly convert farmland (directly or indirectly) to
non-agricultural use and are completed by a Federal agency or with assistance from a Federal

" Food & Agr. Code, § 802 subd. (a).

? CALFED Final Programmatic EIS/EIR, July 2000, pg. 7.1-1.

? Littleworth & Garner, California Water II (Solano Press Books 2007) p. 8.
 Food & Agr. Code, § 802 subd. (g).

> Food & Agr. Code, § 803.

87 U.8.C. §§ 4201 et seq.
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agency.” Such projects shall also be administered in a manner compatible with local government
and private programs and policies to protect farmland.®

To help assist federal agencies in minimizing the loss of farmland, guidelines were developed.’
Prior to progressing with the project, the A%encics should review these guidelines and
incorporate the criteria into their NEPA analysis:'

As stated above and as provided in the Act, each Federal agency shall use the
criteria provided in § 658.5 to identify and take into account the adverse effects of
Federal programs on the protection of farmland. The agencies are to consider
alternative actions, as appropriate, that could lessen such adverse effects, and
assure that such Federal programs, to the extent practicable, are compatible with
State, unit of local government and private programs and policies to protect
farmland."!

[]

It is advisable that evaluations and analyses of prospective farmland conversion
impacts be made early in the planning process before a site or design is selected,
and that, where possible, agencies make the FPPA evaluations part of the National
Environmental Policy Act (NEPA) process. '

2. NEPA

In addition to the FPPA, NEPA itself requires review of the agricultural environment. Title 1 of
NEPA contains a Declaration of National Environmental Policy which requires the federal
government to use all practicable means to create and maintain conditions under which man and
the environment, including the agricultural environment, can exist in productive harmony. '
Section 102'* requires federal agencies to incorporate environmental considerations in their

77U.S.C. § 4201.
®7CFR.§6584.
?See 7 C.F.R. §§ 658.1 et seq.
'* Agencies are to integrate the NEPA reviews with other agency planning and review processes, and coordinate
with other federal agencies and with similar state processes when appropriate. (40 C.F.R. § 1500.2 subd. (c); 40
C.F.R. §1506.2,)
' 7 C.F.R. § 658.4, emphasis added.
27 C.E.R. § 658.4 subd. (¢).
¥ 42 U.S.C. §§ 4321 et seq.
4 Among other things, Section 102(2) of NEPA requires agencies to:
(C) Include in every recommendation or report on proposals for legislation and other major Federal Actions
significantly affecting the quality of the human environment, a detailed statement by the responsible
official on --
(i) The environmental impact of the proposed action,
(i) Any adverse environmental effects which cannot be avoided should the proposal be
implemented,
(iii) Alternatives to the proposed action,
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planning and decision-making through a systematic interdisciplinary aqaproas::h.15 Specifically,
all federal agencies are to prepare detailed statements assessing and evaluating the environmental
impact of and alternatives to major federal actions significantly affecting the environment.'®

Given the magnitude and scope of the project, significant environmental impacts, including
direct, indirect, and cumulative effects, will occur. In determining “significance” under NEPA,
the discussion in the EIR/ELS should focus on the “context” and the “intensity” of the impacts.'”
Under NEPA, context “means that the significance of an action must be analyzed in several
contexts such as society as whele (human, national), the affected regions, the affected interests,
and the locality.”'® Intensity is measured, in part, by considering: (1) unique characteristics of a
geographic area such as proximity to historic or cultural resources, parkland, prime farmlands,
wetlands, wild and scenic rivers, or ecological critical areas; (2) the degree which the effects on
the quality of the human environment are likely to be highly controversial; (3) the degree to
which the action may establish a precedent for future actions with significant effects or
represents a decision in principal about a future consideration; (4) whether the action is related
to other actions with individually insignificant but cumulatively significant impacts; (5) whether
the action threatens a violation of federal, state, or local law or requirements imposed for the
protection of the environment.'”

Farm Bureau would like to caution the Agencies against overlooking their obligation to consider
impacts to agricultural resources, as many federal agencies have made this mistake in the past.
On August 30, 1976 the Council on Environmental Quality (“CEQ”) issued a memorandum to
federal agencies informing them of the need to consider farmland loss as a potentially significant
environmental impact. On August 20, 1980, the CEQ issued the following additional guidance
to the heads of agencies regarding losses of agricultural lands because:

Approximately one million acres of prime and unique agricultural lands are being
converted irreversibly to non-agricultural uses each year. Actions by federal
agencies such as construction activities, development grants and loans, and
federal land management decisions frequently contribute to the loss of prime
and unique agricultural lands directly and indirectly. Often these losses are

(iv) The relationship between local short-term uses of man's environment and the maintenance and
enhancement of long-term productivity, and
(v) Any irreversible and irretrievable commitments of resources which would be involved in the
proposed action should it be implemented; ...
(E) Study, develop, and describe appropriate alternatives to recommended courses of action in any proposal
which involves unresolved conflicts concerning alternative uses of available resources. (42 US.C §
4332(2)(C), § 4322(2)(E).)
42 US.C. § 4332(2).
' 1d
‘740 C.F.R. § 1508.27.
'8 1d, emphasis added.
' Id., emphasis added.
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unintentional and are not necessarily related to accomplishing the agency’s
mission.”

For this reason, the CEQ advised:

If an agency determines that a proposal significantly affect[s] the quality of the
human environment, it must initiate the scoping process [cite omitted] to identify
those issues, including effects on prime or unique agricultural lands, that will
be analyzed and considered, along with the alternatives available to avoid or
mitigate adverse effects... The effects to be studied include ‘growth inducing
effects and other effects related to inducing changes in the patterns of land
use...cumulative  effects...mitigation measures...to  lessen the impact
on...agricultural lands.”!

Clearly in light of this guidance, the Agencies must consider agricultural resources as part of the
physical environment when undertaking its NEPA analysis of alternatives, direct and indirect
impacts, cumulative impacts, and mitigation alternatives within the EIR/EIS.

Agricultural Resource Must be Considered In a Legally Defensible CEQA Review

One of the major principles of the State’s environmental and agricultural policy is to sustain the
long-term productivity of the State’s agriculture by conserving and protecting the soil, water, and
air that are agriculture’s basis resources.” As currently proposed, the rail corridor project
alternatives will convert agricultural lands to other uses. This conversion would add to the
existing statewide conversion of substantial amounts of agricultural lands to other uses, and may
conflict with adopted plans of many local governments, including cities and counties, and
existing habitat conservation plans or natural community conservation plans.

Since the environmental review for the project will result in a joint State and Federal
environmental document, the Agencies must consider the fact that CEQA also recognizes
agricultural land and water resources as a part of the physical environment. Any and all adverse
environmental effects on agricultural resources resulting from the project, as well as cumulative
impacts that will occur over time, must be fully assessed and disciosed under CEQA, as well as
avoided or mitigated as required by CEQA.

In CEQA, “[s]ignificant effect on the environment” means, “a substantial, or potentially
substantial, adverse change in the environment.”® The CEQA Guidelines make it clear the
“environment” in question encompasses, “any physical conditions within the area affected by the
project including land, air, water, minerals, flora, fauna, ambient noise and objects of historic or

2 45 Fed. Reg. 59189, emphasis added (see copy of document attached marked Attachment A).
2 Id., emphasis added (attached).

2 Food & Agr. Code, § 821 subd. (c).

# Pub. Resources Code, § 21068.
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aesthetic significance.”™* For further guidance as to the exact meaning of “significance,” the
CEQA Guidelines provide a list of 29 general effects that will cause a project to “normally have
a significant effect on the environment.”™>

Of particular relevance is CEQA Guidelines Appendix G, section 1, Agricultural Resources,
which states the following:

In determining whether impacts to agricultural resources are significant
environmental effects, lead agencies may refer to the California Agriculture Land
Valuation and Site Assessment Model (1997) prepared by the California
Department of Conservation as an optimal model to use in assessing impacts on
agriculture and farmland. Would the project:

{a) Convert prime farmland, unique farmland, or farmland of state-
wide importance . . . to non-agricultural use?

(b) Conflict with existing zoning for agricultural use or a Williamson
Act contract?

(c) Involve other changes in the existing environment which, due to
their location or nature, could result in conversion of farmland to
non-agricuitural use?

Specific Environmental Concerns That Must Be Analyzed in the Joint EIR/EIS

Having reviewed the Notice of Intent and the Notice of Preparation, Farm Bureau has identified
several specific concerns relating to agricultural resources that should be analyzed in the

EIR/EIS, as follows:*

Accurate and Complete Identification of Agricultural Resources: The agricultural
lands surrounding the Project must be accurately and completely depicted. The
California Department of Conservation, through the Farmland Mapping and Monitoring
Program (“FMMP”), monitors changes in Prime farmland, Farmland of Statewide
Importance, Unique Farmland, and Farmland of Local Importance. The EIR/EIS must
incorporate the FMMP Maps as a basis for its analysis. The acreage of farmland that will
be converted and/or impacted from this project must be included in the EIR/EIS.
Additionally, any other changes in the existing environment due to the project which, due
to their location or nature, could result in conversion of agricultural to non-agricultural
use must also be examined.

Farm Bureau also recommends that any agricultural impact discussion for areas outside
existing Important Farmland Map boundaries be based on the agricultural land definition

2 pub. Resources Code, § 21060.5.
25 Cal. Code Regs., tit. 14, § 15000 et seq, (“CEQA Guidelines, Appendix G).
% Note: this list is not exhaustive.
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in the Williamson Act*’ This would also be in accordance with the definition of
“agricuftural land” in CEQA. Public Resources Code Section 21060.1 provides:

(a) “Agricultural land” means prime farmland, farmland of statewide
importance, or unique farmland, as defined by the United States
Department of Agriculture land inventory and monitoring criteria, as
modified for California.

(b) In these areas of the state where lands have not been surveyed for the
classifications specified in subdivision (a), “agricultural land” means land
that meets the requirements of “prime agricultural land” as defined in
paragraph (1), (2), (3), or (4) of subdivision (c) of section 51201 of the
Government Code.

« Accurate and Complete Analysis of All of the Impacts: The impact analysis in the
EIR/EIS must not be limited to the amount of area that would be physically occupied by
the project. The analysis should consider the construction of ancillary facilities and
supporting infrastructure, mitigation areas, as well as growth-inducing impacts, urban
sprawl, especially on the urban fringe, and social and economic impacts. These
potentiaily significant impacts must not be overlooked. Furthermore, the permanent and
temporary disturbances caused directly by construction activities must be fully analyzed
in the EIR/EIS.

The Agencies should fully examine all future land use impacts that are likely to result
from the project, especially since they Agencies have stated that the Altamont Rail
Corridor will “serve as a feeder to the Statewide High Speed Train System” and is
consistent with future uses of the Bay Area Rail Transit plan.

+ A Full Range of Alternatives Must be Examined: The Agencies shall identify and
rigorously examine all reasonable alternatives for the project.”® The range of alternatives
must be feasible and must avoid or substantially lessen the project’s significant
environmental effects® “even if these alternatives would imﬁaede to some degree the
attainment of the project objectives or would be more costly.™® A feasible alternative is
one that is “capable of being accomplished in a successful manner within a reasonable
period 03f] time, taking into account economic, environmental, social, and technological
factors.”

« All Impacts to Agricultural Resources Must be Fully Mitigated: All feasible
mitigation measures proposed in the EIR/EIS to address the impacts to agricultural

7 The California Land Conservation Act of 1965 (Government Code, §§ 51200 et seq.), commonly known as the
“Williamson Act.”

% 40 C.F.R. §§ 1500.2 subd. (&), 1501.2 subd. (c), 1502.1, 1502.14 subd. (a), 1502.15 subd. (d).

¥ pub, Resources Code, §§ 21002, 21001.1(a), 21100(b)(4), 21150.

30 Cal. Code Regs., tit. 14, § 15126.6, subd. (b), emphasis added.

3t See Pub. Resources Code, § 21061.1; Cal, Code Regs., tit. 14, § 15364,
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resources must be fully described and must mitigate for the impacts. A project of this
magnitude has the potential to convert significant amounts of agricultural land to non-
agricultural use. To address this, sufficient funding should be allocated for mitigation of
agricultural land loss on a per acre basis.*

+ The Project Must Comply With the Williamson Act: The Williamson Act provides a
tax incentive for the voluntary enrollment of agricultural and open space lands in ten year
contracts between local government and landowners. The contract enforceably restricts
the land to agricultural and open space uses and defined compatible uses. A project such
as this would not be compatible with the Williamson Act. Each local government that
participates in the Williamson Act designates certain boundaries within their jurisdictions
as “agricultural preserve” and land within these boundaries can de enrolled in the
Williamson Act. Once enrolled, local governments calculate the property tax assessment
based on the actual use of the land instead of the potential land value assuming full
development.

A Williamson Act contract lasts a minimum of ten years, and automatically renews each
year, so that a minimum ten year contract is always in effect. A nonrenewal of the
contract can be filed by either the landowner or the local government. Unless the
contract is cancelled®, the restrictions on the use of the property continue for the life of
the contract.

Any discussions regarding mitigation for this project must include a discussion of the
Williamson Act’s policies regarding public acquisition of and public improvements
within, agricultural preserves and on lands under Williamson Act contract.™ In addition
to disfavoring locating public improvements in agricultural preserves, a public agency

32 The Agencies should consult with applicable county and local governments to assess local agricultural mitigation
measures. For example, San Joaquin County and Yolo County have adopted ordinances to preserve agricultural
Jand through the use of agricultural easements for agricultural land lost to development. San Joaquin County
requires a 1:1 mitigation ratio for any “General Plan amendment that changes the designation of any land from an
agricultural fo a non-agricultural use” or any “Zoning Reclassification that changes the permitted use from
agriculture to a non-agricultural use, regardless of the General Plan designation.” (San Joaquin County General
Plan, Section 9-1080.3(a) {c)) Yolo County requires a 1:1 mitigation ratio for any “conversion or change from
agricultural use to a predominantly non-agricultural use....” (Yolo County General Plan, Section 8-2.2416(3) In
addition, various cities within the counties of the Delta have adopted their own agricultural mitigation measures.
The cities of Brentwood, Davis, Gilroy, and Stockton have also adopted ordinances to preserve agricultural land
through the use of agricultural easements for agricultural land lost to development. Brentwood requires a 1:1
mitigation ratio “by any applicant for a subdivision or any other discretionary land use entitlement which will
permanently change agricultural land ... to any non-agricultural use.” (Brentwood Maunicipal Code, Section
17.730.030(A)(B).) Davis requires that “{tjotal mitigation for a development project shail not be less than a ratio of
two acres of protected agricultural land for each acre converted from agricultural land to non-agricultural land.”
{Davis Municipal Code, Section 40A.03.025(c).)

3 The Williamson Act contract cancellation process is outlined at Gov. Code, §§ 51280 ef seq., and requires a
specific set of findings which often includes environmental review pursuant to CEQA.

3 Gov. Code, §§ 51290 et seq. contains the state policy against locating public improvements in agricultural
preserves and prescribes the requirements that any pubic agency must take before locating public improvements in
agricultural preserves.
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must consult with the Director of the Department of Conservation whenever it appears
likely that a public improvement may be located in an agricultural preserve.

At a minimum, the EIR/EIS must include the following specific information on the
agricultural preserves and Williamson Act contracts in the project area: (1) a map
detailing the location of agricultural preserves and Williamson Act contracted land with
cach preserve. The document must also calculate the total amount of acreage under
contract, according to land type (prime or non-prime), that could be either directly or
indirectly impacted by this project; and (2) the impacts that public acquisition of areas
under Williamson Act contracts would have on nearby properties also under contract.
This is analysis is similar to the “growth-inducing” impacts analysis under CEQA.

« Public Acquisition of Property for this Project Must be Limited: It is unclear at this
time how much private property will have to be acquired for this project. The least
environmentally damaging and practicable alternative must maximize the use of property
already owned by the government before acquiring private land. For land under
Williamson Act contract, Government Code Section 51291(c) speils out the requirements
for government acquisition of land under contract (see also Gov. Code, § 51292 for the
findings to be made before acquisition). These requirements must be strictly adhered to
whenever any property under contract is acquired for this project.

» Significant and Cumulative Impacts to Water Resources Must be Examined: The
EIR/EIS must also analyze the direct and indirect impacts of this project on water quality,
including the indirect conversion of existing farmland for want of adequate and reliable
water supply of sufficient quality. Water quality impacts, both direct and indirect,
resulting from the conversion of agricultural land to non-agricultural uses must be
analyzed and mitigated. Such analysis should include water supply and water quality and
should involve an examination of water supply impacts the project may have, and how
that might impact the water supply otherwise available for production agriculture.

e Social and Economic Impacts Must be Analyzed:* The siting of the project through
agricultural lands will greatly impact the agricultural industry as a whole, as well as local
rural communities. These impacts can be far-reaching and include a loss of jobs, a loss of
sales tax revenue which leads to a loss of social services, and a loss of agriculturally-

3 NEPA and CEQA requirements for the analysis of social and economic impacts differ somewhat. NEPA requires
that an EIS consider social and economic effects if they are related to effects on the natural or physical environment,
and the NEPA definition of effects includes social and economic factors. (40 C.F.R. §§ 1508.8, 1508.14.) However,
the intent of NEPA is that social and economic effects alone should not trigger preparation of an EIS. (40 CF.R. §
1508.14.) CEQA requires analysis of a proposed project’s potential impacts on population growth and housing
supply, but social and economic changes are not considered environmental impacts in and of themselves under
CEQA, although they may be used to determine whether a physical change is significant or not. CEQA also permits
discussion of social and economic changes that would result from a change in the physical environment and could in
turn lead to additional changes in the physical environment (CEQA Guidelines, § 15064 subd. (f}.)
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related businesses. Such socio-economic impacts are interrelated with the Eroposed
effects on the physical environment and thus, must be evaluated in the EIR/EIS.?

Mitigation Strategies Must Be Analyzed

Given the significant environmental impacts of the project, including impacts to agricultural
lands, both NEPA and CEQA require the Agencies to mitigate impacts. Under NEPA, the
mitigation of impacts must be considered whether or not the impacts are significant. Agencies
are required to identify and include in the EIR/EIS all relevant and reasonable mitigation
measures that could improve the proposed action.”’ Under CEQA, an EIR must propose and
describe mitigation measures to minimize the significant environmental effects identified in the
EIR.® A mitigation measure must be designed to minimize, reduce, or avoid an identified
environmental impact or rectify or compensate for that impact.39 Farm Bureau urges the
Agencies to fully analyze impacts resulting from the project, especially those impacts to
agricultural lands and operations, and necessary mitigation strategies.

Thank you for the opportunity to provide our comments and concerns. We look forward to
further involvement and discussion with the Federal Railroad Administration and California
High-Speed Rail Authority on the proposed Altamont Rail Corridor Project.

Sincerely,

Kari E. Fisher
Associate Counsel

36 Gee 40 C.F.R. § 1508.14, [When socioeconomic effects are interrelated with other effects on the physical
environment, then all of these impacts should be addressed together in the EIS.].
¥ NEPA regulations define mitigation as:
(a) Avoiding the impact altogether by not taking a certain action or parts of an action.
(b) Minimizing impacts by limiting the degree or magnitude of the action and its implementation.
(c) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment,
(d) Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action.
(e) Compensating for the impact by replacing or providing substitute resources or environments.
(40 CF.R. § 1508.21.)
3 pub. Resources Code, §§ 21002.1 subd. (a); 21100 subd. (b)(3); 14 Cal. Code Regs., § 15126.4.
¥ Cal. Code Regs., tit. 14, § 15370.



Kris Livingston

From: Daniel Krause [daniel krause@cadhsr.org]

Sent: Friday, December 04, 2009 4,27 PM

To: Dan Leavitt

Cce: HSR Comments,; MSR Info

Subject: Altamont Corrider Rail Project Comments

Attachments: CA4HSR Scoping Comments - Altamont Rail Corridor Project.pdf
Hi Dan,

Please find the attached letter that includes Californians For High Speed Rail's scoping comments for the Altamont
Corridor Rail Project.

Please let me know if you have any questions. | can be reached at 415.659.8836.

Best regards,

Daniel Krause
Vice Chair of the Board of Directors and Co-Founder

Californians For High Speed Rail
daniel. krause@cadhsr.org

www . cadhsr.org




Californians For High Speed Rail

A Statewide Coalition of High Speed Rail Supporters | www.cadhsrorg | 510.931.0384
December 4, 2009

Mr. Dan Leavitt, Deputy Director
California High Speed Rail Authority
Attn: Altamont Corridor Rail Project
925 1. Street, Suite 1425

Sacramento, CA 95814

RE: Aitamont Corridor Scoping Comments

Californians For High Speed Rail is a grassroots, statewide coalition of high speed rail supporters
advocating for the high speed rail project approved by California voters in November 2008. Founded in
2005 and re-launched in 2009, we exist to educate, inform, and organize Californians about ways they
can help make high speed rail a reality in this state. Additionally, Californians For High Speed Rail also
encourages sustainable development of the high speed rail (HHSR) system, promoting the building of
HSR stations in city centers and surrounding transit-oriented development, as well as developing and
improving feeder transit systems.

We are submitting this letter to provide our scoping comments regarding the Altamont Rail Corridor
section of the environmental review process being undertaken by the California High Speed Rail
Authority (Authority) in cooperation with the Altamont Corridor Partnership Working Group
(Partnership).

Planning and Project Scope

The scope of the Study Area currently being considered for the Altamont Corridor Rail Project (ACRP)
is inadequate in that it is missing two key segments and endpoints of the Altamont corridor as defined
by Proposition 1A. The Altamont corridor is identified as a “high speed train corridor” in Article 2
Section (B)}3). Furthermore, Article 2 (B} 3} G) defines the corridor as “Merced to Stockton to
Oakland and San Francisco via the Altamont Corridor.” Given that the Authority is a partner of the
ACRP and that Proposition 1A is funding the environmental impact report/environmental impact
statement (EIR/EIS) of the ACRP, the scope should include the two endpoints of San Francisco and

Oakland.

As planning for the core California High Speed Rail (CHSR) system s underway in the San Francisco -
San Jose section, and the ACRP would be able 10 share tracks with the CHSR system along the
Peninsula and San Francisco, the scope of ACRP should examine an alignment that extends across the
San Francisco Bay in the vicinity of the Dumbarton rail bridge to a connection to the CHSR system in
Redwood City. Furthermore, a Dumbarton connection via a high bridge is consistent with the MTC
Regional Rail Plan under all three scenarios, including "A8 Modified" "P5" and "AP1 Modified", all of
which include a Niles canyon tunnel alignment, a Livermore BART extension, and the high bridge as



later elements.! A Bay Bridge corridor alignment should also be considered for inclusion in the scope
of the ACRP to provide access from San Francisco to Oakland. If a Bay Bridge alignment 1s not
considered, the ACRP should examine potential routes to Oakland via a variety of East Bay routes.
Routes along the East Bay should build off of the design work contained in the 2005 and 2008 CHSR
EIR/EIS documents to produce the project level clearance.

The inclusion of both Oakland and San Francisco would likely lead the necessity of dividing the
implementation of the project into phases. Budgetary constraints, permitting issues, and the need for
local partner agencies may delay the implementation of some of the phases far more than others. CEQA
case law is clear however that all potential phases and impacts must be studied in the initial EIR, after
which phases may be constructed sequentially over time. Californians For High Speed Rail would in no
way object to the phasing of implementation for the Altamont Corridor Rail Project to San Francisco
and Oakland, with a first phase being defined between the Central Valley and San Jose. However, we
want to ensure that planning consider how best to provide for future extension by designing the first
phases consistent with future extensions.

We understand the current justification for limiting the scope to not include a Study Area that includes
San Francisco and QOakland is due to the proposed connections between the ACRP project and future
BART stations at Livermore and Warm Springs, or the existing Union City BART station. However,
accessing the BART system (with the purpose of completing trips to San Francisco and Oakland) in
Livermore, Warm Springs, or Unton City are not adequate substitutes for “high speed train” service to
either San Francisco or Qakland, of which Proposition [ A is referring to. As an urban transit metro,
BART provides an entirely different level of service, speed, and amenities than high speed, intercity
rail. Just as a forced Caltrain transfer at San Jose is no reasonable substitute to intercity high speed rail
service to San Francisco, a forced transfer at a BART station is not a substitute for regional mtercity
service to San Francisco or Qakland. Therefore planning for high speed intercity service to both San
Francisco and Oakland is essential to fulfill the Partnership’s and Authority’s obligation to study high
speed, intercity service from Merced and Stockton to San Francisco and Oakland via the Altamont

corridor.

The proposed scope has wisely added San Jose as a third endpoint to the corridor. Californians For
High Speed Rail fully supports adding San Jose to the Altamont corridor and joint planning with ACE
to transform and extend their services across Northern California.

We also want express our intention that the expansion of scope we are calling for the ACRP project is
in no way related to the Pacheco vs. Altamont controversy. Californians For High Speed rail supports
moving forward with the current Pacheco alignment for the core CHSR system.

Planning Criteria

Alignments for the ACRP should be pursued which ensure the best possible locations of stations.
Therefore, the determination of ideal station locations should be given high priority, with alignments
designed to access these sites. Several specific criteria should be considered when deciding the location
of ACRY stations. These criteria are summarized below. Please note we have also provided much more
detailed suggestions for planning and mitigation criteria in Attachment A to this letter (see page 12).

' " Regional Rail Plan" Metropolitan Transportation Commission p. 19
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Potential for Transit-Oriented Development (TOD)

Give priority to station locations where there are strong commitments to significant amounts
TOD within a half-mile radius of the station site.

Ensure that growth management policies adopted by a given locality have teeth and are
designed to efficiently direct growth into the half-mile radius of ACRP station sites.

Consider eliminating station sites in localities that are not committed 10 maximizing
development around ACRP stations.

Ability of Riders to Walk from an ACRP Station to Large Volumes of Urban Development and Major
Destinations

Closely study and analyze “walk sheds” based on a 12-minute walk time from a ACRP station
to the surrounding area. With a 12-minute walking radius, determine how many square feet of
development there is and what types of land uses exist. Prioritize station location that are within
a 12-minute walking distance to land uses that stimulate high speed rail ridership, such as
offices, residential, and large cultural and commercial destinations.

Transportation strategies for access to and from ACRP stations should focus on transportation
demand management (TDM) measures that reduce automobile trips generated (ATG). The
amount of travel demand that can be satisfied by walking, {ransit usage, and bicycling will
greatly impact the effectiveness of TDM measures used to mitigate the ATG impact of each
station.

Convenient and Seamless Connections to Existing and Planned Transit Services

Stations should be located where the most transit services converge, including metro and light
rail services, commuter rail service, and bus service.

A goal of one transfer from the ACRP station to another form of transit should be established to
encourage convenient aceess to a large percentage of prominent destinations in a given city.

Two or more transfers to prominent destinations should be discouraged.

Potential to Add Future Express Service

Stations should be designed in a way to allow future upgrade to three or four tracks.
Triple or quadruple track sections between any ARCP stations as necessary.

Design the ACRP to not preclude future express service as ridership grows over the decades.



Station and Alignment Alternatives

The comments of Californians For High Speed Rail are discussed below for various alternative
alignments and station alternatives presented by the Authority at recent scoping meetings for the
Altamont Corridor Rail Project EIR/EIS. Additionally, several new alternatives are suggested in certain
areas of the San Francisco Bay Area section, especially leading to Qakland and Redwood City.

San Joaquin and Stanislaus Counties
Generally, we support downtown station locations and alignments that lead to the downtown station

sites for San Joaquin and Stanislaus County.

Downtown Stockton Station
The Robert J. Cabral Station in downtown Stockton should be the only station location

carried forward for Stockton. The Altamont Commuter Express (ACE) already uses this
station and it provides the best access to downtown Stockton for passengers headed to Stockton
destinations. Furthermore the Stockton station will serve as a critical transfer station for San
Joaquin riders to/from Sacramento to transfer to the Altamont service. It will remain so until
such time as the CHSR system is constructed to Sacramento, allowing the Altamont trains to

directly serve Sacramento.

Downtown Tracy Station and the UPRR Alignments

The former Southern Pacific station site in downtown Tracy should be the only station
location carried forward for Tracy. Conversely, the current Tracy ACE station is not a good
candidate to carry forward due to the surrounding residential development and lack of TOD

potential.

The former Southern Pacific alignment alternative through downtown Tracy should be
examined, while the former Western Pacific alignment through should not be carried be

forward.

Downtown Modesto Station
The fermer Southern Pacific station in dowiitown Modesto should be the only station

location carried forward for Modesto. We don’t support locating a Modesto station at the
current Amtrak station site along the BNSF alignment.

Alameda County, Livermore Valley Area
Generally, we support further study of downtown station locations in the Livermore Valley.

Downtown Livermore ACE Station / UPRR and SPRR Corridors

Californians For High Speed Rail supports the examination of a downtown Livermore ACE
station option served by trains along the UP or old SP track alignments. At-grade, elevated, and
trenched station options should be considered.

Note: We only support creation of a Greenville or Vasco station if the City of Livermore is
willing to support extremely high levels of TOD (i.c. at least 5000 housing units as part of a
mixed use development) not currently envisioned. Moving the station outside of downtown
Livermore to connect to a future Livermore BART Station is not reason enough to apandos a
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downtown Livermore station.

» Pleasanton - Transit Center Station
Californians For High Speed Rail supports the examination of a downtown Pleasanton station
option along the old SPRR alignment near the old SP station at West Neal Street and Railroad
Avenue. Both aerial and trenched options should be examined for the approximately 1.75 mile
section that runs through downtown and the surrounding neighborhoods.

Southern Alameda County / Rail Junction

The inner Bay Area presents many considerations, given the inadequate scope of the initial
proposal. The excellent cooperative planning the Authority is undertaking with Caltrain and ACE to
positively reinvent and transform their service needs to result in a coherent cross-regional network.
It is essential that the Authority create new alignment alternatives that explore routes to bring
Altamont Corridor Rail (ACR) trains from the Tri-Valley to the San Francisco - San Jose HSR
corridor. This is critical to ensure an increase in Transbay travel capacity, create a connected and
coherent Northern California rail network, and fulfill the objectives of the MTC Regional Rail Plan
and Proposition 1A. Therefore many of the following comments are about additional alignments to
be included in the project scope. We have outlined five additional alternatives for southern Alameda
County that will facilitate the creation of up to three branches for the ACRP. The first three examine
the ACRP with three branches at full build out, while the last two examine the ACRP with two

branches at full build out.

e Proposed New Alternative #1: Junction of Three Branch System to San Francisco,
Oakiand, and San Jose (via Niles Canyon to Unien City, Route 84/Decoto, Dumbarten,

and BART Alignment)

This alignment would follow the Niles Canyon route described in the CHSR 2008 EIR/EIS.
After exiting the canyon, trains would eventually split into three separate branches, with one
branch headed to San Francisco, the second to Oakland, and a third to San Jose (see Figure 1).
The San Francisco branch would exit the Niles Canyon and then turn northwest along the
foothills and travel at grade (cut/fill) or through a tunnel. It would then turn west at Appian Way
and travel along the Route 84 extension ROW as well as the exiting Route 84/Decoto ROW.
Then the San Francisco branch would turn south along the UPRR Alviso line, or Thornton
Avenue, to the Caltrain-owned railroad ROW where it would turn west to cross the Dumbarton
rail bridge to access the planned HSR ROW along the Peninsula, where it would travel to San

Francisco.

In addition to meeting the requirements of Proposition 1A, a San Francisco branch would likely
allow for much faster service between San Francisco and Sacramento in the long term. In the
near-term, commuters from the Central Valley to San Francisco will have much faster service
than requiring riders to transfer to the BART system. Ride times from planned BART stations in
Livermore or Warm Springs are likely to be approximately one hour or so, whereas the ARC
service would likely provide access in just over a half an hour. Additionally, it is likely that
transferring to BART could range anywhere from 5-20 minutes each way, greatly discouraging
ridership.



The Oakland branch would follow the same route as the San Francisco branch until reaching the
intersection of the proposed Route 84 extension and the URPP ROW (and Capital Corridor
route) just east of the BART line. A t this point, a wye at the intersection of the Route 84 rail
ROW (discussed above) and the Oakland subdivision would allow trains to turn north into the
Union City intermodal station and then continue north to Oakland. It would follow the Niles
subdivision line to the Coliseum Amtrak/BART station, and then proceed to downtown
Oakland, as described in the CHSR 2005 and 2008 EIR/EIS documents. Other alignments to
Oakland along the Fast Bay should be considered if necessary. Again, service to the East Bay
and Oakland would be much faster with ARC service than require riders to transfer to BART.

The San Jose branch would head south and utilize the former Southern Pacific ROW south from
Niles Canyon with a stop at Warm Springs before heading south to Santa Clara County. A
variation on this would have trains branch to the south farther east and tunnel under the foothills
until reaching 1-680, where it would then follow 1-680 and then cut over to the ex-SP ROW.
(see dashed line in Figure 1).
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Figure 1. Proposed New Alternative #1 - Junction of Three Branch System to San Francisco, Oakland, and
San Jose (via Niles Canyon, Route 84, Dumbarton, and UPRR/Former SP ROW)



* Proposed New Alternative #2 - Niles Canyon to Newark via Centerville (ACE Alignment)
This proposed alternative is very similar to the proposed new alternative #1 in that it would
provide the same three branched service to San Francisco, Oakland (via the East Bay) and San
Jose. The San Francisco branch would use an aerial or trench along the UPRR Centerville ROW
(currently used by ACE/Capitol rail services) to Newark and the Dumbarton rail bridge. The
Oakland branch would turn northward from the Centerville ROW along the Capitol Corridor
route to Union City, and the north to Qakland. The San Jose branch would see no change from
alternative #1. This alternative would also allow for ARCP to service the existing ACE/Capitol
station in Centerville, whereas proposed alternative #1 would bypass this station.
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Figure 2. Proposed New Alternative #2 - Junction of Three Branch System to San Francisco, Oakland, and
San Jose (via Niles Canyon, UPRR Centerville ROW, Dumbarton, and UPRR/Former SP ROW)




e Proposed New Alternative #3 - 686 to Warm Springs BART and Newark via Auto Mall
Parkway/utility corridor
The proposed new alternative #3 would approach the Fremont area from Livermore Valley via
an 1-680 alignment rather than Niles Canyon (as is the case in proposed new alternatives #1 and
#2). The ARC service would then split into an Oakland branch and a San Jose branch around
Blacow Road. The Qakland branch would follow the UPRR Niles Subdivision as defined in the
2008 EIR/EIS north through Union City, and then on to Oakland. The San Jose branch would
follow the former Southern Pacific ROW southward, with the San Francisco branch splitting off
west along Auto Mall Parkway, or the utility corridor approximately 1,000 feet north of the
parkway. Then the San Francisco branch would turn north along the Alviso linc until the
Newark Junction where it turns west to continue to Dumbarton Bridge.
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Figure 3. Proposed New Alternative #3 - Junction of Three Branch System to San Francisco, Qalkland, and
San Jose (via I-680, Auto Mall Parkway, Alviso Line, Dumbarton, and UPRR/Former SP ROW)




¢ New Alternative #4 - Niles Canyon to Union City and Newark via Route 84/Decoto
This alignment is similar to proposed new alternative #1 except Oakland is reached via a new
Transbay Tube in the vicinity of the Bay Bridge rather than a line up the East Bay. The wye for
the Union City intermodal station would be retained for Dumbarton commuter rail ervice only,
with a possible extension to Hayward along the Oakland subdivision.
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Figure 4. Proposed Alternative #4 - Junction of Two Branch System to San Francisco and San Jose
(via Niles Canyon, Route 84, Dumbarton, and UPRR/Former SP ROW)




e New Alternative #5 - to Warm Springs BART and to Newark via Auto Mall
Parkway/utility corridor
This alignment is similar to proposed new alternative #3 except Oakland is reached via a new
Transbay Tube in the vicinity of the Bay Bridge rather than a line up the East Bay. The northern
branch from alternative #3 is completely eliminated.
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Figure 5. Proposed Alternative #5 - Junction of Two Branch System to San Francisco and San Jose
(via 1-680, Auto Mall Parkway, Alviso, Dumbarton, and UPRR/Former SP ROW)

Santa Clara County

The Alignment choices in Santa Clara County are simpler than in Alameda County, and our comments
generally support the scope as proposed by the Authority and the Partnership. However, we would like
an examination of providing direct access to the Mineta International Airport.

» UPRR and/or 1-880 Milpitas, Milpitas and North 1" Street Stations

Californians For High Speed Rail recommends continued study of both the UPRR and 1-880
alignments for the ARCP within Santa Clara County. The UPRR route may be more viable in
Fremont due to the recent closure of the Fremont NUMMI plant, and subsequent reduction m
rail traffic. A station should be provided that connects the ARCP to the Valley Transportation
Authority’s (VTA) light rail system in Milpitas for either alignment. Additionally, we support
further study of the Trimble corridor. We strongly encourage that a station be located at North
1* Street and Trimble to connect to VTA’s light rail system.
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e Mincta International Airport Station
We would also like to encourage the Authority and the Partnership fo study the possibility
of providing direct service to a station located immediately east of the terminals at the
Mineta International Afrport, as envisioned by the Caltrain Metro East vision promoted by
several organizations. This would be much more convenient than forcing riders to transfer to a
people mover from a station in Santa Clara. This link would allow for the flexibility of some
core HSR trains to head directly to the airport from Diridon station as well, or at least the ARC
service could serve as a feeder to/from the airport for core HSR sysiem riders (as current plans
have no way for HSR riders to access the airport from/to Diridon Station unless they transfer to
Caltrain and then {o the proposed people mover).

@@.

posed Mineta Airport Station. (Image created by David Vasquez)

Figure 6. Image of pro

South of a Mineta Airport station, routes for ARCP would need to be studied. One possible
route is along Highway 87 until it intersects with tracks that connect to the Diridon Station.

Thank you for your consideration,

. - . ; ,
L I A
. ',.- PR ASY ‘,'7 e {/‘M’ b

/f'
;
Brian Stanke Daniel Krause
Executive Director and Co-Founder Vice-Chair of the Board of Directors and
Californians For High Speed Rail and Co-Founder

Californians For High Speed Rail
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Attachment A:  Criteria and Mitigation Measures

The land use impacts, growth inducement potential, and transportation impacts of a HSR stations along
the Los Angeles to San Diego alignment can be very environmentally beneficial or negative, depending
on the station location, mitigation measures chosen, and land use and transportation policies undertaken
by the host localities. The following criteria and mitigation measure should be included in the process
of selecting station and alignment alternatives.

The station sites need to maximize walking and transit access to the station in order to maximize
ridership and minimize automobile trips generated (ATG). Therefore the amount of existing and
planned transit-oriented development (TODY) around the site is of critical importance.

Station site selection criteria:

» Number of residences and hotel rooms existing within a half-mile radius of proposed station
site.

o Square footage of commercial/ retail space within a half-mile radius of the proposed station site.

e Amount of transit-oriented development (TOD), residences and commercial square footage, the
locality has committed to planning for within a half-mile radius of the proposed station site.

e The existing and planned peak hour capacity of connecting transit network to the proposed
station site.

« Number of residences and hotel rooms and square footage of commercial and retail space
within a one-seat, 15-minute, transit ride of the proposed station site.

Land use mitigation needs to focus on pulling development into the station area, away from more
environmental sensitive areas on the urban fringe.

Land Use and Growth Inducement mitigation strategies:
e Growth management policies the locality has adopted or is committed to adopting that would
direct growth into the half-mile radius of the station site.

Transportation mitigation strategics likewise need to focus on the reduction of automobile trips
generated (ATG) rather than the subsidization of automobile parking and access. Transportation
mitigation strategies include:

» Transportation demand management measures to be adopted by the station operator to mitigate
ATG.

s Usc of the Natural Resources Agency 2009 Proposed Rulemaking to evaluate transportation
impacts in a broader more multi-modal approach, rather than the conventional intersection
automobile level-of-service (LOS) analysis.' This includes use of ATG rather than LOS as the
measure to mitigate.

¢ Transportation demand management measures adopted or committed to by the locality 1o
mitigation traffic generation.

¢ Availability of current and planned local transit access to HSR stations to mitigate traffic
generation.

California Natural Resources Agency. “Proposed Guideline Amendments” (*to the “Guidelines for Implementation of the California
Environmental Quality Act™). <http://ceres.ca.gov/ceqa/docs/Text_of Proposed Changes.pdf>
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Law Offices of
Stuart M. Flashman
5626 Qcean View Drive
Qakland, CA 94618-1533
(510} 652-5373 (voice & FAX)
e-mail: stuflash@aol.com

December 4, 2009

Mr. Dan Leavitt, Deputy Director

California High-Speed Rail
Authority,

925 L Street, Suite 1425

Sacramento, CA 95814

ATTN: Altamont Corridor Rail
Project EIR/EIS

RE: Notice of Preparation for Environmental Impact Report/
Environmental Impact Statement (EIR/EIS) for Altamont
Corridor Raill Project from Stockton to San Jose,
California.

Dear Mr. Leavitt:

Thank you for the opportunity to provide scoping comments
for the EIR/EIS for the above~referenced project. These
comments are provided on behalf of my clients: the Planning and
Conservation League, the California Rail Foundation, and the
Transportation Solutions Defense and Education Fund.

My clients appreciate the Authority’s moving forward on
preparing an EIR/EIS for this very important project. However,
my clients are concerned that it does not appear that the
proposed project is currently funded. A basic question,
therefore, is the feasibility of this project in the absence of
funding. From that standpoint, my clients believe that it is
important that the alternatives section of the EIR/EIS consider
alternative projects that might have greater feasibility, i.e.

a better prospect of funding. In partlcular, especially glven
that the Authority is being required to revise its Programmatic
EIR/EIS for the Bay Area to Central Valley High-Speed Rail
Project and revisit its decisions on that project, my clients
believe the BEIR/EIS needs to include consideration of an
alternative where the Altamont Rail Cerrider alignment serves as
the route for that project. Such an alternative would provide
funding for the Altamont Rail Corridor. In additiocn, the
combined project would add the benefit of the resulting ACE
service between the Northern San Joagquin Valley and San Jose to
the benefits of the previcusly approved Bay Area to Central
Valley High-Speed Rail Project, without increasing project
costs.

In addition, this alternative would allow High-Speed Rail
service to be extended from San Jose to Sacramento in an earlier
+ime frame, at a lower cost and with a much higher ridership
than would otherwise be possible.



Mr Dan Leavitt, CAHSRA
12/4/20009
Page 2

The I-580 Alternative

This Alternative seeks to achieve the fastest possible
travel times through the Tri-Valley at the lowest cost and with
the least disturbance of residents. To aveid the substantial
expense of tunneling and/or bridging through the Niles Canyon
area, an existing rail right-of-way would be converted from the
BART gauge to standard gauge. This alternative would take
advantage of the proposed BART Livermore Extension, now in its
DEIR comment process, by replacing the proposed BART service
with ACE service and adding a new Isabel/I-380 station. The
alternative would thus provide for a Livermore Extension.' High-
Speed and ACE trains would emerge into the Tri-Valley from the
tunnel through the Altamont Pass and travel entirely within the
I-580 right-of-way, thus minimizing travel time, construction
cost and community impacts. The Dublin and TIsabel stations would
be built with proper height platforms, and equipped, if
possible, with a center run-through track for express service.
This Alternative would be far more cost-effective than
separately building both a BART Livermore Extension and an
Altamont Corridor Rail Project. Using standard gauge, HSR-
compatible tracks would also add the flexibility of being able
to connect a wide variety of destinations with direct local and

express service.
The I-580 rail right-of-way would then connect to the

Capitol Corridor to San Jose. (See attached map, where the
short purple line indicates a cut-and-cover tunnel under a high
school’s athletic fields.) If a wye were installed at that

peint, ACE and HSR service to Oakland could be provided as well.
An intermodal station would be built either where the I-580 rail
line crosses the BART Fremont line, or at Shinn Street, allowing
transfers to the existing BART system. Especially if purchase
of this portion of the Capitol Corridor became possible, it
would enable greatly improved service not only to dewntown San
Jose, but also to North San Jose and Santa Clara, with
assocliated greater ridership and larger travel market.

The Transbay Alternative

While not part of the proposed alignment for the Altamont
Corridor Rail Project, my clients alsoc ask that the Authority
study an alternative route that would enable both ACE and High-
Speed Rail trains on the Altamont Corridor to access the
Caltrain Corridor to San Francisco. To connect the Altamont
Corridor to San Francisco, the I-5380 rail corridor could be
extended along I-238 into San Leandro. It would then use a
cover-and-cut tunnel under Lewelling Blvd., until turning to
parallel the Bay shoreline. From there it would travel south,

» While the alternative designates the rail gauge and cities served, it is
agnostic on the political guestion of which agency--BART, ACE or the CAHSRA~-

would operate the service.
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roughly parallel to the shoreline, until turning onto a new two-
track high rail bridge, parallel and next to the San Matec
Bridge. {(See attached map.) Once across the Bay, the tracks
would connect into the Caltrain Corrider via an AirTrain station
near the Airport. This alternative, by avoiding residential
areas along the Peninsula, would also avoid the significant
community impacts identified in previously-studied Bay Area to
Central Valley Alternatives.

By connecting to the Caltrain Corridor much further north
than other proposed alternatives, this Transbay Alternative
would alsc eliminate much of the conflict with UP freight
traffic on that Corrider, making the remaining conflicts more
manageable. Building this rail bridge wcould have the added
benefit of providing additional Transbay capacity for future
growth of BART ridership. Providing a separate connectiocn to
San Francisco for Tri-Valley and Central Valley travelers would
remove a substantial passenger lcad from the Transbay Tube,
thereby freeing up capacity for expected growth of demand for
BART service in the Inner East Bay.

The Local Service Alternative

ITf funding can be found for proposed Smart Growth efforts
in Livermore, a low-cost Local Service Alternative could also be
included. This alternative would divert from the I-580 rail
right-of-way to join either the current ACE alignment or the
former SPRR right-of-way as close to the tunnel as possible. A
single-track line dedicated tc HSR-cocmpatible trainsets, with
passing sidings as needed, would serve stations at Vasco Road
and Downtown Livermcre. With funding for this Local Service
Alternative, there would be no need to builld a station at
Isabel, thus enabling higher operating speeds on the main line,
with only one HSR stop in the Tri-Valiey. This line would have
adequate capacity for the service levels expected for this area,
while reducing construction costs and the need to acquire
additional right-of-way. This alternative would provide a low-
cost, low-impact connection from the Downtown Livermore station
to the I-580 rail right-of-way. It is not clear that any of the
current BART Livermore Extension alternatives meet these
criteria.

Oakland Alternative

Another alternative that should be considered, in that same
context, 1is a corridor that would provide direct service to
Ozkland as well as to San Jose. In addition to the service to
Oakland per se, this option could also provide greatly improved
service to San Francisco as well.

Cumulative Impacts

The EIR/EIS should also more generally include a discussion
of cumulative impacts including both the Altamont Ccrridor
Project’s impacts and those of the two high-speed rail projects
being conducted by the authority (the Los Angeles to Fresno
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segment and the Fresno to San Francisco segment). Of course, an
alternative that integrates the Altamont Corridor Project into
the Bay Area to Central Valley High-Speed Rail Project would
auntomatically include such cumulative impacts in its analysis.

The EIR/EIS should also take into account the potential
problems that would be created for the Bay Area to Central
Valley High~Speed Rail Project if the Authority is unable to
reach agreement with the Union Pacific Railrcad (UP), pursuant
to that company’s MOU with the Peninsula Joint Powers Authority,
over the High-Speed Rail Authority’s use of the Caltrain right-
of-way for intercity passenger rail service. At the moment, it
appears that such an agreement is unlikely. Consequently, the
EIR/EIS needs to discuss the impact on Bay Area transit service,
including the Altamont Rail Corridor Project, and on regional
GHG emissions if the High-Speed Rail line i1s unable to use the
Caltrain right-cf-way between San Francisco and San Jose.

Finally, if the Authority is unable to reach agreement with
UP cver use of the Caltrain right-of-way, the EIR/EIS should
include discussion of alternative apprcaches tc extending
service from the Altamont Corridor Project inte San Francisco.
These should incliude, in addition to extending corridor service
into downtown Oakland and connecting to BART at that point,
extending service into another part of Cakland (e.g., the
Cakland Coliseum area) and connecting to BART at that pocint, or
options for a new Bay Crossing, perhaps combining both lcocal and
regicnal rail service, similar to that suggested above, that
could provide direct access to San Francisco without the need to
use the Caltrain right-of-way.

Thank you for allowing these comments on the proposed scope
of the Altamont Rail Corridor Project EIR/EIS. Please keep me,
and my clients, informed of future develcpments con this project.

Most sincerely,

Stuart M. Flashman









Kris Livingston

From: GREIG PIRIE [gpirte2001@yahoo.com]
Sent: Sunday, December 06, 2009 12:20 PM
To: HSR Comments

Subject: Fw: Altamont Corridor Rail Project

--- On Sun, 12/6/09, GREIG PIRIE <gpirie2001Goyahoo.com> wrote:

From: GREIG PIRIE <gpirie200] @yvahoo.com>
Subject: Fw: Altamont Corridor Rail Project

To: comments{@hsr.ca.gov.ca.gov

Cc: "Ray Ahearn" <raS55(@sbceglobal.net>
Date: Sunday, December 6, 2009, 12:17 PM

--- On Sun, 12/6/09, GREIG PIRIE <gpirie2001@yahoo.cont> wrote:

From: GREIG PIRIE <gpirie2001@yahoo.com™>
Subject: Altamont Corridor Rail Project

To: comments@hsr.cagov

Ce: "Ray Ahearn" <raS535@sbcglobal.net>
Date: Sunday, December 6, 2009, 12:10 PM

Dear Mr. Leavitt....

Last week I left a voicemail regarding our Station Host Association in Northern California.
We are having our Annnual Meeting at the Sacramento Station on Saturday January 16.
Our Vice President, Mr. Ray Ahearn recently received infomation regarding your project.
We have 64 active Station Hosts covering Northern and Central California.

We would be most interested in hearing more about this project !

If possible,we would enjoy having a guest speaker from your organization.

We will mail more information to you about our group.

You can check out our website at www.stationhost.org Click on "in the news" on the right side.
Sincerely,

Greig Pirie, President

Station Host Association of California
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PLEASE PRINT CLEARLY.
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Please drop this form in the marked Comment Box or
Mait to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participation!
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gtt, Deputy Director

KEN GUNM P&GE

223 Dommer Avenue
Livermore, CA 94551-4240
17 November 2009

You planja new railroad, dedicated, grade separated, electrified, and probably double

much lower cost. See also my letter of

Your scoping brochure depicts a costly
transit ling with passing tracks at least
train delays.) Building the new rail Li
structure jearthwork, or land cost, and

1d s¢rve many more people far better, and likely at

"12 November “BART to Livermore DPEIR”.

double track structure and tunnel. (A single track
half-headway spacing would involve substantial
as a BART extension would involve little

few adverse environmental impacts, Riders to

much of the Bay Area would have onetseat rides; to the South Bay they would have &

cross-platform transfer at Bayfair.

I have regjeatedly asked the authority t consider a BART alternative, but they refuse

even to Igok at the possibility.

Perhaps

y recent call for a five-county Bay Rail district should be extended to include

also San Joaquin and possibly Stanislaus Counties, making it a six- or seven-county

district.

ore people, more tax base, but a bigger challenge at the polls,

Gl Qe

Robert S. Allen

BART Director (1974-1988)
Retired, SP Engineering/Operations
(925) 449-1387

B2
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223 Donner Avenue
Livermore, CA 94551-4240

12 November 2009

nning Department

ernative 4, a one-station extesion at grade in a widened I-580 median, with a
Isabel and tail tracks exterdling toward Portola. See attached for my reasons.

B8 BART bought the 53-acre{Gandolfo parcel for a station. Much of the land
was recenttly swapped to allow the Isabel/I4580 interchange. [ understand that BART
d for station parking, etc., én both sides of I-580. There should be enough
r a credit toward land to widen I-580 between Hacienda and Portola.

. Direct I-580 crest access ramps serving the
station, t parking facilities should be planned.

While thik plan would not link to ACEnow, it would allow for a low-cost connection
later to whatever Altamont Corridor ropte is selected. Because that project would be
basically g new grade-separated and electrified raiiroad line, it could very well be built
and run ag a BART extension — somewhat like the Silicon Valley Rapid Transit line.
That possjbility, running along the former $P and Altamont Pass Road to Mountain
House an§ the Central Valley, should be part of the ACE project.

Robert S. Allen
BART Director (1974-1988)
(925) 449-1387
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BART to Livermore Alternatives
Ranked by Cost

H Nawewher Z2oan

Cost, per DPEIR (000,000)

Alternatiye # Stations Route Construction Total
Line 6 Line 11

4 1 Isabel/I-580 $ 720 $ 1,120
5 1 Quarry 1,010 1,610
1 2 Greenville East 1,980 2,920
2 2 I.as Positas 2,080 3,280
Ja 2 Railroad 2,080 3,380
3 2 Portola 2,360 3,470
la 2 Downtopm via WP 2,450 3,610
1b 2 Downtown wia SP 2,530 3,650
2a 2 Downtoww asco 2,390 3,800

Why I fayor Alternative 4.
W

Modified

By far the least costly alternakive;
* Very little earth or structural work;
* No “Great Wall”;
* In direction for all of Livermore;

* Easily accessible for most of Livermore
* Easily accessible from travel gorridors;

* Relieves I-580 congestion wast of Isabel:

* Lower fares (BART fares are mileage-based);

* Shorter travel time;

\Alternative 1:

*Hasily extended later to Greenvilla via modified Alternative 1

Infwidened 1-580 median at grade t¢ east of Greenville Road;

P

Cqnvert Altamont Corridor plas
TOD and intermodal station no

Curve left east of Greenville, ty
F

ure station near truck scales
nted to Central Valley along

nneling under high 1-580 westbound lanes;
(close to both Vasco and Greenville),
forimner SP and Altamont Pass Road;

ns to BART at low cost.
rth of I-380 east of Greenville Rd.

(P
RobertS. Allen .
BART Director (1974-1988)
(925) 449-1387

20T Donper Ave.
L'iv-ﬂv-vvxowﬂ, A 4SS 4240

B4
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Al!en’;fBéy Rail Plan
f 7 September 2009

Robert S. Allen (925) 4491387

223 Donner Avenue
Livermore, CA 94551-4240

Six miiliﬁ_m people in the five large de Afea counties* need better rail transit. BART,
Caltrain, ]ACE and Capcor each serve spedific markets weil. Together they could do
much betfer for the region, like BART| arokind the Bay and over the Altamont.

I have lofig urged legislators to form a fivd-county® Bay Rail district - like they did for
BART in|1957. Come up with a plan go work with BART, Caltrain, freight railroads,
MTC, Cajtrans, and High Speed Rail for crossing-free rail lines, including;
* A widened (5-track) grade separated, sedure Caltrain trackway:

* 2 tragks for commute trains; -

® 2 tracks for bullet/HSR trains,

® 1 copventional freight main trac .
¢ Widen freeway medians for at gradg BART to the Altamont, Brentwood, and Crockett,

* Convery Caltrain commute to BART) south from Millbrae and to Muni north (via SFO).
® Grade spparate and widen East Bay ulford line, San Jose to Oakland for Bullet/HSR.
®* BART @ver the Altamont to Mountaja House, Tracy, Lathrop, and Manteca HSR,

a new SFO-OAK Trans-Bay tube (HSR or BART).

* BART gubway, Civic Center to the Presidio and Golden Gate Bridge in SF.

ironment: Smog-free; quiet electric power.
fortable: Up to 520 wide, pushioned seats per train.

Cl'....
I

Actess: BART already serves ¢ity ¢ore high rise and major traffic generators.

Adjusted fpr inflation and population, 4 bond issue like BART's in 1962 (paid off a
decade agd) would raise about $16 billion. ‘Develop a plan and let the people vote on
funding BART extensions, around the Bay,:and to our neighbors.

Robert S. Allen

(925) 445-1387

BART Director (1974-1988)
Retired SP Engineering/Operations

* Qanta Clira. Vameda, Contra Costa, San Francisen, San Mateo

a5
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Peninsula flail Elements
Robert S. Allen — (925) 449-1387 — Rv.12 October 2009

South frﬂ)m San Bruno: : l

Fjve-track grade separated traifivay

West two tracks: for commute operations.
Allows island platform stations for commute trains;

East of commute: two Bullet/HSR tracks.
Keeps commutg and HSR/Bullet opertions separate;

East side track: convertional freight track. Occasional drill on west side.
Most rail-served industry is on the east (water) side,

Cpavert Caltrain local commute to BART.

BART typically runs at{least four trains each way every hour.
Automatic fare collection.

One operator per train, ‘

Easy boarding, even for wheelchairs and bicycles.

Comfortable; up to 520\wide. padded seats per train.

Tunnel and train box in|8aniFrancisco much smaller and less costly.
Key to BART around the Bay.

Four downtown SF statjons for commuters,

Shorter, less costly tunrel in San Jose. (San Fernando St. subway?)
BART over US 101 in Ban Jose — a dramatic BART signature;
Alternate trans-Bay BART if trouble in trans-Bay tube.

One-seat ride for most passéngers.
Lower overhead cleararjve (3.5’ ATR) over western two tracks.

Inglude HSR station at Santa Clara tfor SJC airport rail)
HSR would link SFO and SIC airport rail, and later SJC with QAK.

HSR ultimately to airport rall at all major Bay airports,

San Bruno:

Similar to South, but SF Muni instead of BART,
nsider SFO airport railto a Bruno BART/Bullet/HSR/Muni intermodal,

Na commute trains into downtawn San Francisco; HSR/Bullet traing only.

Governance:

fm a five-county rail district ASAP to promote these and other projects.

ta Clara, Alameda, Contra Costa, San Francisco, and San Mateo Counties)
These counties have 6 million résidents and could support bond financing.
also my 7 September 2009 tBay Rail Plan”.

s Al

Robert S, Allen

(925) 449-1387

FBART Mg o (1OT4.10RR)
Retired, 5P Engineerings Uperations

86









Kris Livingston

From: Woody Alspaugh [w.haped7@yahoo.com]
Sent: Saturday, November 14, 2008 12:27 PM
To: HSR Comments

Cc: woobalp@gmail.com

Subject: Altamont Corridor Rail Project

At the "scope” meeting, while conversing with one of the “officials", (I think that it was the tall man representing a local
poiitician), I realized that he, (along with others, including the incompetent reporter of the Stockton Rag), do not know that

the "Locomotive" on a passenger train is not an locomotive, but a Power Car.
Therefore | wrote this littie story.

Locomotive

One thinks of the word “Locomotive” as a noun meaning a vehicle with an
Internal Combustion Engine that pulls or pushes cars on rail road tracks. In 1829
that term was “coined” therefore leading to the continued thought that all the lead
cars on a “Train” are a Locomotive.

Actually the term comes from the Latin word(s), Loco and motivus, "causing
motion", which means to move, such as to drive one’s actively.

Most Locomotives use Diesel as a fuel; hence the “Diesel-Electric”. Which
brings me to the Diesel - Electric Locomotive that powers passenger trains. Unlike
“Freight trains” in which the Locomotive pulls or pushers the cars, the passenger
train Locomotives generate electricity, (power/ “energy”), that powers every

individual car which has its own motor.
According to “Woody’s Law of Motion”, this allows the smooth “take-off” of all

the cars at one time; therefore avoiding any “jerks”. Also some of the modern train
cars utilize the principle of “Woody’s Law” and have transmissions.
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participation!












Kris Livingston

From: Maria Borges [Mborges@evansinet.com]

Sent: Wednesday, November 18, 2008 9:0¢ AM

To: HSR Comments

Subject: The Altamont Corridor Rail Project ;. Upcoming Public Scoping Meetings

| was not able to attend any of the open houses regarding the Attamont Corridor Rail Project.

1 would like for the Altamont Corridor Rail Project Committee to consider an extension from
Tracy station to Patterson.

Please let me know if | need to contact our City Manager, City Mayor, City Councii Representatives, or Bill Berryhill (state
representative from 26" district) in order ,
to make this a reality.

Sincerely,
Maria Borges
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Kris Livingston

From: Adrian Brandt [adrian.brandt@gmail.com]
Sent: Monday, November 16, 2008 4:26 PM
To: HSR Comments

Subject: Altamont Corridor Rail Project feedback
Dear Sirs:

Include the Dumbarton Rail Corridor in the scope and analysis of the Altamont Rail Corridor Project.

The Altamont Rail Corridor Project should certainly analyze and include the potential operational, ridership and
travel time benefits of tying into the Peninsula Caltrain/HSR corridor at Redwood Junction in Redwood City via
a rehabilitated or reconstructed Dumbarton Rail Bridge.

The railroad wye at Redwood Junction would allow trains to/from the east Bay to serve all Peninsula stations
from San Jose to San Francisco. The Dumbarton Corridor linking Fremont/Union City with Caltrain in
Redwood City has long been in public ownership expressly for the restoration of passenger rail service in this
corridor.

Regards,
Adrian Brandt
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THE ALTAMONT

CORRIDOR RAIL PROJECT

How is ACE involved?

ACE and the Authority are working in partnership towards the implementation of the Altamont Corridor Rail Project. The
Altamont Commuter Express (ACE) is owned and managed by the San Joaquin Regional Rail Commission (SJRRC}. The
SJRRC has signed a Memorandum of Understanding with the Authority to jointly work to develop the Aitamont Corridor Rail
Project. SJRRC has agreed to serve as a “responsible agency” under the provisions of the California Environmental Quality
Act (CEQA) and is also assembting funds to support project development and construction. The MOU with ACE aiso
provides that ACE will wark together with the Authority to develop the Merced to Sacramento section of the high-speed lina
so that ACE frains could potentially operate both on the Altamont route as well as the Valley route.

The Altamont Corridor Rail Project is described as a partnership with “local and regional agencies and
transit providers.” What parties are involved?
The Altamont Corridor Partnership Working Group is focused on the planning and implementation of the
joint-use Altamont Corridor Rail Project. The Working Group includes the following members:
«  California High-Speed Rail Authority
*  Alameda County Congestion Management Agency
= Altamont Commuter Express
«  Bay Area Rapid Transit District

\
.« Caltrain - L
o
+  Califgrnia Partnership for the San Joaquin Valley /Q”j} }
Capital

orridor Joint Powers Authority

. Mé’fropolitan Transpartation Commission

= Sacramento Area Council of Governments

«  San Joaquin Council of Governments / San Joagquin Regional Rail Commission
+  San Mateo County Transit District

«  Tri-Valley Regional Raif Policy Advisory Committee

The Working Group recognizes the importance of the corridor for regionat transportation needs and has reached consensus
on the corridar limits (Stockton to San Jose), principal features including key intermodal connections, and goals and
objectives which include improving the ACE service in the near term, as well as developing capability to accommodate
high-speed trains through connections to the statewide high speed train (HST) system and HST-compatible equipment.

The Working Group will continue to support the project as it moves forward in the planning and implementation process.

How fast will trains operate on the Altamont Corridor? Will high-speed trains be operated?

The maximum speed at which trains will operate will depend upon the alignment that is identified and developed. Trains
could potentially operate at speeds of 150 mile per hour or more in rural areas away from cities and towns. However, in
urbanized areas, the speeds are likely to be considerably lower. The long-term project will be fully grade separated,
electrified, and suitable for operation with trains similar to those operating on the statewide high-speed train system.
This will allow Aliamont Corridor trains to reach destinations on the statewide system such as Sacramento and Merced.

925 L Street, Suite 1425 | Sacramento, CA 95814 | T 510.622.6688 F 916.322.0827
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Ogden, Brent

From: Dan Leavitt [dleavitt@hsr.ca.gov]
Sent: Sunday, November 15, 2009 3:05 PM
To: Cautnl@aol.com

Cc: Ogden, Brent

Subject: RE: Altamont

Hi Jerry,

Thanks for your e-mail/input. Please see our website for more information.
Best regards,

Dan

From: Cautnl@aol.com [Cautn1@aol.com]

Sent: Friday, November 13, 2009 5:42 PM

To: Dan Leavitt

Cc: Maria.Ayerdi@TransbayProject.org; strakosc@pacbell.net
Subject: Altamont

Dan,

| see you are having an Altamont open house in Livermore. Since | can't get to the meeting I'm
forwarding a few initial thoughts. There could be more, as | learn more about your current plans:

First, I'm glad to see that a serious study of an electrified Altamont Commuter Rail Line is at last
underway.

A top speed of 150 mph sounds right. Hans Korve mentioned that number to me about two years ago. |
agreed with him then and still do.

The line should extend to Sacramento and possibly also southward as well.

In the Bay Area there should be service to San Francisco as well as to San Jose. BART is projected to
run out of transbay carrying capacity in about 20 years, a problem that MTC has accountably refused to
address. By studying the Altamont Corridor your Authority is doing work MTC should have completed
long ago. (While | marvel at the anomaly, I'm not complaining)

So as not to burden you with too many words, I'll end here.

| hope all is well with you.

Jerry

12/14/2009



Kris Livingston

From: Lisa Charpontier [lischa@earthiink. nef]
Sent: Friday, December 04, 2009 1:50 PM
To: HSR Comments

Subject: Altamont Corrider Scoping

1 am a resident of the Newhall Neighborhood in San Jose, and I am writing to offer my comments on
the High Speed Rail project proposed from San Jose to San Francisco. Our neighborhood is already
highly impacted by mass transportation from the airport, train and nearby freeway, and yet we
manage to keep a strong neighborhood where neighbors are friendiy and work for the common
good. However, if we are again impacted by elevated tracks 40-50 feet in the air right next to our
neighborhood with about 90 decibels of noise at each passing once every 2-3 minutes, our
neighborhood is sure to disintegrate.

We are currently struggling to improve the neighborhood, but this proposal basically considers our
neighborhood a casualty of a bigger picture-- a flawed bigger picture, in my opinion. Blight in our
area will follow. If high speed rail is to come in our area, we should have underground tracks which
will allow for comfortable living in the adjacent neighborhoods, and allow for a harmonious co-
existence with mass transportation. Please do not bring elevated high speed rail tracks to our

neighborhood.
Thank you--

Lisa Charpontier
Botany of Design
Landscape Design
408.243.2131

www.botanyofdesign.com
lischa@earthlink.net



Kris Livingston

From: Anzelon, Daniel B. [DANIEL. B ANZELON@saic.com]

Sent: Monday, December 07, 2008 10:56 AM

To: HSR Commaents

Subject: Altamont Corridor Rait Project - Historic Chevron Pipeline Alignments
Attachments: Altamont Pass NOP for EIR _12-4-09_.pdf

Mr. Leavitt,

On behalf of Chevron, 've attached a comment ietter for the Altamont Corridor Rail Project. The purpose of this letter is to
notify stakeholders of the California High Speed Rail Authority as to the location of formerly active crude-oit transportation

pipelines located within San Joaquin County.

Please et me know if you have any guestions. Thanks for your time,

-Daniel

Daniel Anzelon | SAIC

Project Geologist| Energy, Engineering & Infrastructure Business Unit
phone: 858,826.3316 | fax 858.826.2735

amzil: anzelond@saic.com

Science Applications International Corporation
10260 Campus Point Dr., M/S D-4

San Diggo, CA 92121

WWw.Saic.com

Energy | Environment | Mational Security | Heaith | Critical Infrastructure

Pipase consider the environment before printing this emait.

This e-mail and any attachments to It are intended only for the identified recipients. It may contain proprietary or otherwise legally protected information of SAIC. Any
unauthorized use or disclosure of this communication Is strictly prohibited. If you have received this communication in error, please notify the sender and defete or

otharwise destroy the e-mail and alf attachments immediately.



ghevron

Lee Higgins, PG Chevron Environmental

Environmental Project Management Company

Manager 6111 Boliinger Canyon Road
BR1Y/3484

San Ramon, CA 94583
Tel (925) 543-2365

Fax (925) 543-2323
leehiggins@chevron.com

December 4, 2009 Stakehoider Comespendence-California Hiph Speed Rail Authority

Mr. Dan Leavitt,

Deputy Director

ATTN: Altamont Corridor Rail Project EIR/EIS
California High-Speed Rail Authority

925 L Street, Suite 1425

Sacramento, CA 95814

Subject: Comments on the Notice of Preparation of an Environmental Impact Report/
Environmental Impact Statement for the Altamont Corridor Rail Project
from Stockton to San Jose, California
Chevron Environmental Management Company
Historical Pipeline Portfolio-Bakersfield to Richmond

Dear Mr. Leavitt:

Chevron Environmental Management Company (CEMC) recently became aware of the Notice of
Preparation (NOP) of an Environmental Impact Report/Environmental hnpact Statement (EIR/EIS) for
the Altamont Corridor Rail Project from Stockton to San Jose, Catifornia. The purpose of this letter is to
notify stakeholders of the California High Speed Rail Authority as to the location of formerly active
crude-oil transportation pipelines located within San Joaquin County (Figure 1). The intent is that the
pipeline location information will be incorporated into future engineering and environmental documents
associated with the Altamont Corridor Rail Project.

Former crude-oil pipelines of the Old Valley Pipeline (OVP} and Tidewater Associated Oil Company
(TAQC) systems existed within San Joaquin County. The OVP was installed in the early 1900s and
carried San Joaquin Valley crude oil from the Kern River Oil Fields in and near Bakersfield to the
Richmond Refinery until pipeline operations ceased in the 1940s. The TAOC system was also
constructed in the early 1900s and transmitted heated crude oil from the southern San Joaquin Valley to
the Bay Area until the 1970s. These two former pipeline systems are collectively referred to as the
CEMC Historical Pipeline Portfolio-Bakersfield to Richmond (HPP-BTR).

Evidence of historic releases associated with the formerly active pipelines is sometimes identified during
the course of underground utility work and other subsurface construction activities near the former
pipeline right of ways (ROWs). Generally, residual weathered crude oil associated with former OVI and
TAOC pipeline operations can be observed visually; however, analytical testing is necessary to confirm
that the likely source of the affected material is associated with these former pipelines, Analytical results
from human health risk assessments performed by CEMC at several known historical pipeline release
sites confirm that soil affected by the historic release of product from the pipelines is non-hazardous, and
does not pose significant health risks.



Mr, Dan Leavitt, Deputy Director - California High Speed Rail Authority
December 4, 2009
Page 2 of 2

CEMC has identified the areas within San Joaquin County that are transected by the former OVP and
TAQC ROWs (see Figure 1). CEMC recommends that the project proponent be prepared to address
residual weathered crude oil from the former OVP and/or TAOC systems during subsurface construction
activities. This potentiality is easily managed by project proponents with some advanced planning.
CEMC would appreciate being informed of project progress, encountered petroleum, and any additional
planned construction and land development projects in the vicinity of the former OVP and TAOC ROWs.

For more information regarding the HPP-BTR aligmment, please visit http://www.hppinfo.com/. If you
have any questions, require additional information, or would like to request more detailed maps, please
call SAIC consultants Tom Burns at (916) 979-3748 or Daniel Anzelon at (858) 8§26-3316.

Sincerely,

e
e O
gt —.
7 ey y
;;f:" A )""’”ﬂ

Lo

Lee Higgins
LPH/klg

Enclosures:
Figure 1. Historical Pipeline Alignments — Altamont Corridor Rail Project

folen Mr. Tom Burns — SAIC
3800 Watt Avenue, Suite 210, Sacramento, California 95821
Mr. Mike Jenkins — SAIC (letter only)
3800 Watt Avenue, Suite 210, Sacramento, California 95821
Mr. Mohamed Ibrahim - SAIC
3800 Watt Avenue, Suite 210, Sacramento, California 95821
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Please drop this form in the marked Comment Box or
Mail 1o0: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participation!






Kris Livingston

From: lateautumnwind@aol.com

Sent: Saturday, December 05, 20092 12:00 AM

To: HSR Comments

Subject: Altamont Corridor Rail Project - Route Suggestions

To those involved in the Altamont Corrider Rail Project:

As a part of the Altamont Corridor Rail Project goals as stated at the project scoping meetings, the proposed rait service
will be separate from freight, involve joint use infrastructure, as well as serve population and employment centers. In
addition, due to current economic conditions, cost will also be a factor in the project.

For the aforementioned reasons, a rail route that uses the right of way of [-680 to cross the Diablo Range at the Altamont

Pass, and the right of way for [-680 to cross the Sunol Grade at Mission Pass is more cost effective, avoiding tunneling
and serving Mountain House, a community projected to reach 40,000 residents in the next 20 years.

For more information, visit the below fink:

hitp://sites. google.com/site/altamontcorridorrail/
-Clint



Kris Livingston

From: MCraggs [sunpun@earthlink.net]
Sent: Friday, December 04, 2009 10:17 AM
To: HSR Comments

Cc: Urban John

Subject: Altamont Corridor Scoping

| have a number of questions regarding the proposed High Speed Rail through San Jose.

if an elevated design is chosen, the impacts to the surrounding community will be tremendous, in terms of visual impact,
noises and light pollution, construction and operation noise, and safety. An at-grade design will still have those impacts,
but to a somewhat lesser degree. A buried design is by far more acceptabie, since it will have minimal impact after
construction.

It is imperative that you provide clear and specific information to the community regarding the impacts that will occur
for each design option and obtain input from the neighboring residents and businesses before selecting a design.

Visual Impact: Please answer the following questions for both the elevated and at-grade options:

An elevated rail line will generate huge visual impact. What will be the actual visual impact during its course through
San Jose. Please provide mock-ups that will clearly show the visual impact from every vantage point throughout the
corridor, so residents can see what their views will be like when it is built. How far above current ground level will the
railbed be in every location? How far above current ground level will the top of the train be in every tocation? How far
above the current ground fevel will any other structures be in every location? Provide detailed photo mock-ups so every

resident and business can clearly see the visual impact from his property.

Lights: Please answer the following guestions for both the elevated and at-grade options. How many stationary lights
will there be? Where? How far above current ground level will they be in every location? From how far away will those
lights be visible from every vantage point along the route? What light output will they generate? Will the trains have
lights? How often will the trains be running? During what times? Provide detailed light glow/spread drawings so every

resident/business can clearly see the visual impact from his property.

Noise: Please answer the following questions for both the elevated and at-grade options. How much noise will each
train generate? How many trains will run each day? During what times will they run? Provide detailed sound maps,
showing the increase in dB of noise that those living within earshot of the train tracks will experience at each possible

listening point.

Vibration: Please answer the following questions for the elevated, at-grade and below grade options. How much
ground vibration will be generated when each train passes? Please provide a map for the route showing the vibration

expected at each point along its entirety.

Construction: Please answer the following questions for the elevated, at-grade and below grade options. What levels of
noise will be generated during construction? How much ground vibration will be generated? Where? Who will be
responsible for fixing damage to structures above the tunneis? Please show the exact locations of each piling that will
be needed and the amount of area the vibration generated during construction will impact at what force. How will
nearby persons and properties be protected from falling debris/equipment, etc.? What hours will construction occur?

Operations: Please answer the following questions for the elevated, at-grade and below grade options. What
operations/maintenance activities will occur at the Newhall Yard? At Diridon Station? What new structures will be built
at Newhall and Diridon? How big wilt they be? During what hours will operations occur? How much noise (both peak
and average) will be generated? At what times? What lights will be operational? How many? How tall? Please
provide a light diagram showing the light pollution’s range and brightness.



Safety: Please answer the following questions for the elevated and at-grade options. How will the train operation
impact safety at San Jose Airport, given the new guidelines and safety zones that will be in effect when it is operational?
How many airtines will no longer operate at San Jose International because their One Engine Inoperative guidelines will
no longer be met once the train is operational?

Sincerely,
MCraggs



Kris Livingston

From: Joanne [joanne14@earthlink.net]

Sent: Friday, December 04, 2009 3:43 PM

To: HSR Comments

Subject: Altamont Corridor Scoping - Homeowner Comments

Helle. My name is Joanne Curme and I am writing in response to the proposed High Speed Rail
project planned to pass through San Jose.

I am a homeowner in the Newhall Neighborhood area and am strongly opposed to a raised track
north of the I-888/De La Cruz interchange, next to the current CalTrain rail yard and the S3J

Airport.

The current estimate is that during the 4 peak commute hours in the morning and the 4 peak
commute hours in the evening, a train will be passing by on these tracks every 2 or 3
minutes. This is completely unacceptable to happen in a neighborhood.

The noise from each train that goes over these tracks would be extremely loud (estimated at
96 decibels). This would destroy the quality of life in this neighborhood. There is no way to
reduce the sound enough to keep it from being disruptive. The only solution is to not have a

raised track anywhere near this location.

Please consider my comments and do not approve the raised tracks in the 1-888/De La Cruz
area.

Thank you.
Sincerely,
Joanne Curme

1839 0'Brien Ct.
San Jose, CA 95126
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2008,

Thank you for your participation!



Kris Livingston

From: chimere dim [chimere_dim@hotmail.com}
Sent: Saturday, December 05, 200€ 3:08 PM
To: HSR Comments

Subject: Aftamont Corridor Rail Project

Hi All,

Mountain House should be the main station because it's location will serve not only tracy and mountain
house resident but also discovery bay and brentwood. These cities population is more than 200,000. It will

cost a lot less to connect mountain house station
to BART in Livermore using old southern pacific railway line.

Thanks
Chimere

Windows Live Hotmail gives you a free,exclusive gift. Click here to download.
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participationt












Kris Livingston

From: Sara Gray [sara.m.gray@gmail.com]

Sent: Friday, December 04, 2009 3:48 PM

To: HSR Comments

Cc: pierluigi.oliverio@sanjoseca.gov; District3@sanjoseca.gov; ragan.henninger@sanjoseca.gov,
Meri. Maben@mail.house gov

Subject: Altamont Corridor Scoping

To Whom it May Concern:

I am writing to oppose the plan to build the tracks for the SF SJ alignment above ground. The city should use
the original plans to put the tracks underground in a tunnel, as the above ground tracks will disturb the
neighborhood next to the tracks, as well as considerably reduce the appeal and value of the neighborhood.

I voted in favor of the high speed railway, but would have voted to oppose it if the original plans had included
above ground tracks in my neighborhood. Please return to the original plan, or find an alternative path for the
above ground railroad tracks, as it will be a great disturbance to the hundreds of families who live in the Altura

and Encanto developments.
Thank you,

Sara Gray

Homeowner

1252 De Altura Commons
San Jose, CA 95126
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramenio, CA 85814 by December 4, 2009.

Thank you for your participation!
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Piease drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2008.

Thank you for your participation!
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Ralil Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009,

Thank you for your participation!



Kris Livingston

From: Karl Kailing [kjkailing@gmail.com]

Sent: Friday, December 04, 2009 3:56 PM

To: HSR Comments

Ce: urbanjohnnewhali@yahoo.com; pierluigi.oliverio@sanjoseca.gov, District3@sanjoseca.gov;
ragan.henninger@sanjoseca.gov; Meri.Maben@mail.house.gov

Subject: Altamont Corrider Scoping

I have just been informed of changes to the proposed section of the HSR project between Diridon and Santa
Clara, and, as a resident of the proposed construction area, I would like to express my intense opposition to

the revised plans. It is my understanding that the preferred approach had been to build a tunnel for HSR and the
BART extension, for which there is ample land in a development zone adjacent to the East side of the current
tracks. Alternately, I understood that existing tracks could be upgraded, or new tracks laid in the vacant land in
the Coleman Avenue redevelopment zone.

I am quite concerned by the fact - if true - that the commission seems intent upon building a 5-10 story elevated
track, which will be rise directly adjacent to my housing development (Altura). In case the commmisision is not
aware, this is a residential area, with planned development of several hundred more housing units along
Campbell Avenue. Such an immense structure is so patently out of character with the neighborhood that I can
scarsely believe that it made its way to a drawing board, let alone to the stage that its constr uction has
apparently become a fait accompli in the past two days.

I happen to be in favor of the HSR project, and I realize that I moved info a house adjacent to rail tracks.
Moreover, | welcome the progress and benefits that the HSR will bring to California and Santa Clara county.
However, [ could never possibly have fathomed that such a reckless, bizarre and unnecessary

construction proposal could have made its way through the commission's development process. Please

reconsider this Simpsonesque boondoggle.

Regards,

Karl Kailing

1252 de Altura Commons
San Jose, Ca

95126



Kris Livingston

From: Robert Kane [robertmkane@yahoo.com]
Sent: Friday, December 04, 2009 3:28 PM

To: HSR Comments

Subject: Altamont Corridor Scoping

Dear California Fligh Speed Rail Athority,

I just recently read about the new plans to build an elevated rail that will pass through the Newhall
neighborhood of San Jose, including the Altura and Encanto developments that border the current train tracks.
The greater Newhall neighborhood lies in between the Sania Clara train station and interstate 880.

I live in the Altura development and this is extremely disappointing news.

We already deal with the noise created by the San Jose Airport and the regular CalTrain service. To build an
elevated rail (40 to 50 feet high!) next to our neighborhood would make our quality of life and property values
go down significantly with the increased noise and unsightly look.

It is estimated during the peak each day, that 10-12 HSR trains will pass by northbound and 10-12 trains will
pass by southbound each hour. That is once every 2-3 minutes!

Yes, we all know that HSR is coming. But the HSR rail committee should also consider the impact of residents
that live by the proposed routes.

Please, go back to the original plan of putting HSR underground next to the San Jose Newhall neighborhood.

At the goal of building these new commuter friendly communities, transit authorities and communities must
work together to come up with the best solution.

Best regards,
Robert



Kris Livingston

From: Kiowa Last [decemberdreams@live.com]
Sent: Friday, November 13, 2009 2:42 PM

To: HSR Comments

Subject: ace rail future comments

Having faster ace rail service sounds nice and I still hope in the future ace extends to sacramento from
stockton since there are plans to extend sacramento light rail to the airport. Ace connecting with high
speed rail and bart and other systems in the future is excellent too, I will ride both of those systems and
continue to ride rail transit. The proposed link to modesto and hopefully south pass merced sounds nice. I
would like to ride your ace system down there besides another competitor rail system that starts with "A".

To me yes ace service needs to be faster, more frequent especially since I travel out to tracy and have no
way of going back to castro valley- dublin areas from tracy. I have to travel back to stockton to antioch
and make other travel plans. You need better service going east to west {tracy- pleasanton area). I travel
on the amtrak 1:10pm bus from livermore station to tracy and when the ace train at stockton leaves 9:00
am , it is a inconvience to me and others because we always miss this train going to san jose becaus the
amtrak early morning train comes into stockton station after it. You need to make a better time schedule
(later morning train for train # on your schedule) it is the suspended train right now. The amtrak train
arrives stockton at 9:13am on time so it would be nice if you had a train at 10:20am or 10:30 am leave
stockton on way to san jose. I would like to enjoy going out to tracy mall and other locations if I could go
back to livermore area west after traveling out to tracy on the bus from livermore.

Ace 1 really ejoy you purple seats!!!! The trains are perfect and I hope you extend in the future. Till we
talk next time. Share comments with ace board and the high speed rail peopie colaberating with on the
new altamont rail project ({http://www.conductormax.com/blog/post/2009/11/Altamont-Corridor-Rail-

Project.aspx ))))

Windows 7: Unclutter your desktop. Learn more.



Kris Livingston

From: Paul Krueger fpaul.robert. krueger@gmail.com]
Sent: Sunday, November 22, 2009 9:08 PM

To: HSR Commaents

Subject: Altamont Corridor Rail Project EIR/EIS

Dear Mr. Dan Leavitt,

My name is Paul Robert Krueger and I recently received news about the Altamont Cortidor Rail Project. 1
was a former rider of the Altamont Commuter Express (ACE) for a period of a few years to commute from my
parent’s home in Manteca to San Jose for school at San Jose State University. 1 state that I am a former rider not
because of the lack of services that ACE provided me; the problem was the amount of time required of me being
San Jose had reached a critical point of needing to live in San Jose. That is not to say I have not stopped by support

for ACE.

My suppott has been more than most passengers because I have been fortunate enough to sit on the
Passenger Advisory Council since February of 2006. This has gained me more knowledge of how ACLE and many
other government funded agencies are run. Through this time T have been able to go on ACE’s behalf to go to
Washington DC to talk to various key House and Senators of the region ACE serves. Recently Stacey Mortensen
had told the ACE Passenger Advisory Council about this project and had requested that we try to draw up as much
supportt as possible for this project.

You may ask yourself as a former rider; why do 1 still care that the service ACE provides if 1 no longer use
the services they provide. 1 can tell you from personal experience that these changes will greatly improve the
conditions in which people to get to work or to school. Talso realize it takes time and effort to fully achieve the
goals this project seeks out but I do truly believe this is a pathway we need to take. 1am fully behind this project; 1
personally believe with the directions are headed are perhaps some of the most mmpressive I have seen in recent
years in regards to Public Transportation.

These improvements have been better communication between county lines; which in many cases the last
time an effective time I can think of that this happened was the beginning of Bay Area Rapid Transit (BART). T will
concede there are issues surrounding their system but this is true about any system. Though with an increase speed
of getting passengers and service will only greater improve the way the Hives of Northern Californians live their

lives.

In clostag if you ever would like to contact me in person do not hesitate to send me an email or phone call.
My personal cmall address 1s paul.robest.ky uuzumamfu .com or 209.872.0752. These are cxcmng times for ACIL
and also the surrounding agencies that will be impacted by these drastic changes. Thanks again for your ime and

considerations on this p].OJCCt.

Sincerely,

Paul R. Krueger



Kris Livingston

From: Kuduk, Daniel J [Daniel. Kuduk@otis.com]
Sent: Monday, November 16, 2008 4:56 PM
To: HSR Comments

Subject: Ace Rail Commuter

I am an ACE Commuter from Tracy to Great America and find it enjoyable to be off the highway and abie to work while
commuting. However | find it irritating when the train gets delayed due to freight traffic or freight trains stalled on the same
rail lines shared by ACE. | would appreciate if the HSR moves forward and both improves both ride quality and frip
duration. Please keep me posted on any updates on the HSR initiative.

D Kadi.

Otis Elevator Company

New Equipment Senior Project Manager
& Direct: 408-328-4212

8 Cell: 408-504-4327

2 E-fax: 860-622-7388

w mailto:daniel. kuduk{@otis.com

&—;% Please consider fe environment efore printing this e-mail



Kris Livingston

From: Shanelle Hanchano

Sent: Thursday, November 12, 2009 11:54 AM

To: HSR Comments

Cc: Mehdi Mcrshed

Subject: Rec'd via info@hsr.ca.gov on 11/11/09 @ 2:55pm

Contact: Virginia LaRiviere
Company:
Phone : 650 494-1342

Email : ginny@refuge.org
Comment: Dear Authority Members, Elegant letters from the California Fish and Game and the U.S. Fish and Wildlife

Service at the very beginning of this project begged that the Altamont Pass Route be chosen into the Bay Area.
Connection could have been made to existing facilities such as BART. We are resentful now of our failure to receive valid
information regarding costs, routing, and methods of construction through the San Francisco Peninsula. Should this
configuration be upheld, nothing but underground tunneling will be acceptable to the public, as has already been

exprassed. Sincerely, Virginia LaRiviere

Shanelle Hanohano
California High Speed Rail Authoriry
g25 L Street, buite 1425

Sacramento, CA ¢5514

016.324.0205 (direct)

916.322.0827 (fax)

ﬁmﬁe&%
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Piease drop this form in the marked Comment Box or
Mail to: California High-Speed Rait Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009,

Thank you for your participation!
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 1. Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participation!



Kris Livingston

From: Judy Mcdowell [judy. mcdoweii@sbeglobal.net)
Sent: Thursday, December 03, 2009 7:43 PM

To: HSR Comments

Subject: Altamont Corridor Scoping

I reside approximately 3 blocks west of the tracks in San Jose, north of Diridon Station. I am located quite near the
College Park Depot.

It is shocking and completely horrible to think of an elevated ACE rail line butting into our neighborhood. This is an
historic area dating back to the mid-1800s, with a beautiful canopy of trees and a mix of wonderful homes and neighbors.
The impact of an elevated rail line placed west (edging into the neighborhood) wouid be 100% negative, and T urge you

to turn away from this idea.

I love rail travel, but ruining mature neighborhoods to expedite the engineering of high speed lines is not an acceptable
plan. More time to create sophisticated, livable plans is needed, rather than imposing this bad idea.

Judy McDowell
780 Myrtile Street
San Jose, CA 95127

408/483-2730
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participation!
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Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participation!



Meeting Date/ Location ~ Please check one

[T] Nov. 10, 2009: Livermore [ ] Nov. 12, 2009: Stockton ~ [_] Nov. 17, 2009: Fremont yi\iov. 18, 2009: San Jose

PLEASE PRINT CLEARLY.,

Name: «j ﬁ%ﬁ MUL;LEN Organization: SUSU STUDEN T
Address: ZPAD_LATHAW ST #5 |

phone: 210 by 2% Email; J&M/ kﬂl"hﬂ/ﬂi@ %W\/Wl ﬁ-Cm/Vl
Comment(s):

Qeise  ConslpEe AN AUGUMEVT AT sepves |
Nogr - san sosg/  SIMCE THE TV OF S5 plAms

GREAT

AMERIC A
LAecE  DEVELopMpNT N THAT  Ares Ay T 15 7R
FROM  RART. APPITONA(  STATIONS IV AT Cler,
N “SAn Tose, Mp  MILPITAS  wouly BE  WELOME.
E( BCIRIC E@U\PME’UTDV AND AUCINMENTS  WITH (AN AV

CUriEs  Age  WELIME

Piease drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009,

Thank you for your participation!
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 85814 by December 4, 2009.

Thank you for your participation!



Kris Livingston

From: Mike Omodt [moteorcyclemike@gmail.com]
Sent: Thursday, December 03, 2009 6:50 PM
To: HSR Commenis

Subject: Altamont Corridor Scoping

To whom it may concern,

My name is Michael Omodt and ! reside at 722 Asbury Street, San Jose, just a few hundred feet from the
proposed HSR project. [ am writing this letter to voice my vote against this elevated rail section. Originally, this
was to be an underground HSR section. A change this drastic needs new noise/vibration studies which should
be part of a new EIR. Please consider how these changes will impact the quality of life for those that reside near

the HSR.
Sincerely,
Michael Omodt

722 Asbury St
San Jose, CA 95126
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009,

Thank you for your participation!









Kris Livingston

From: Mahesh Ranchhod [mranchhog@comeast.net]
Sent: Thursday, November 12, 2009 5:40 PM

To: HSR Comments

Subject: Re: High Speed Rail

This is to confirm that | support the high speed project through the Ace Station in Stockton to the Bay. This project will be
of great benefit not only to Stockton but alse for Re-Vitalizing the Downtown of Stockton, if it passes through Stockton Ace
Station.

Mahesh Ranchhod,

Stockion Resident.
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Please drop this form in the marked Comment Boxor
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participation]






Kris Livingston

From: Ribalaygua Batalla, Cecilia [cecilia.ribalaygua@unican.es}
Sent: Thursday, December 03, 2008 9:52 AM

To: HSR Comments

Subject: Location of stations. Experience from Europe

Dear Sir,

T would like to share a comment on the location of stations in the corridor between San
Joaquin Valley and the Bay Area, considering the European experience on which we have been

working on the last 12 years.

First of all let me congratulate you for central locations, which has been demonstrated in
Furopean experience that it is the most successful choice. Regarding this, some clues must be

considered:

1. Intermodality in the station is the best way not only to contribute to the use of public
transport, but also is the most intelligent way to make the inversion more effective (studies
developed in Spain and France show that HST impact on local economies depends on the quality
of the service (frequency, prices, schedule) and the wider is the potential area affected the
better will be rail services.

2. The new station can play an important role for dynamic urban centres, and also can be an
attractor of new activities, but this does not always happens. Our studies show that success

will depend on:
- quality of rail services, as said before

- the territorial role changes that the city will experience (if HST really means a big
change)

- and, specially, the development of specific strategies

3. Strategies that cities can develop are classified in three groups (some authors call them
"the three P"):

- Planning strategies (concerning not only land preservation, but also infrastructures)

- Projects (what kind of uses are sensible to HST and experience a faster growth. There
are several studies on this issue based on interviews, surveys and economic data. Also what

kind of transport works)

- Promotion of activities in the area affected (some topics show to be more "sensible™
to HST meanwhile others are not affected by the new infrastructure}



Although I know well that US planning system is different from some European legal frames (
I had an stay in Berkeley and had the chance to know well American system) I sincerely think
that our research experience on European cases at University Cantabria and Castilla La
Mancha, in Spain, could be useful for new developments in California.

Hoping this information can be helpful in the creation of new developments of station areas,
please contact us if you need any further information on any of these topics.

Best regards,

Cecilia Ribalaygua
PHd on Urban Strategies for HST Cities. Architect Professor of Urban and Regional Studies ETS

Ingenieros de Caminos, Canales y Puertos University de Cantabria

Av. Los Castros, s/n
3985 Santander
Spain

Telf: 68 34 696 77 b9 57
cecilia,.ribalavgua@unican,es
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Mail to: California High-Speed Rait Authority, 225 L Sireet, Suite 1425, Sacramento, CA 95814 by December 4, 20009,

Thank you for your participation!
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Piease drop this form in the marked Comment Box or
Miail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009,

Thank you for your participation!
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Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2009.

Thank you for your participation!
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Please drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by Becember 4, 2009.

Thank you for your participation!
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Piease drop this form in the marked Comment Box or
Mail to: California High-Speed Rail Authority, 925 L Street, Suite 1425, Sacramento, CA 95814 by December 4, 2008.

Thank you for your participation!



Kris Livingston

From: Scott Soper and Teresa O'Kane [fosterkane@hotmail.com]
Sent: Friday, December 04, 2009 5:00 PM

To: HSR Comments

Subject: Alatamont Scoping Comments Letter

Attachmenis: Altamont EIR Ltr.doc

Please add the letter attached i ms word to your scoping hearing.

Thanks.

Scott Soper and Teresa O'Kane
E-mail fosterkane@hotmail.com




December 4, 2009

Mr. Dan Leavitt, Deputy Director

ATN: Attamont Corridor Rail Project EIR/EIS
California High Speed Rail Authority

925L Street, Suite 1425

Sacramento, CA 95814

With regard to this project I would like the EIR/EIS to address the following matters
relating to the College Park Neighborhood;

COLLEGE PARK NEIGHBORHOOD

The College Park Neighborhood occupies the historic center of the “Independent Village
of College Park” created by the University of the Pacific from lands acquired in a
contract of sale from San Francisco and San Jose Railroad owners Phloem’s and Newhall
in 1866. Polhemus and Newhall had acquired the land, a portion of the Stockton Rancho,
to obtain right of way for the railroad. The University Grounds neighborhood provided
passengers for the new railroad which established a station still used today. The San
Francisco and San Jose Railroad later became part of the Southern Pacific. Consideration
for the ongoing responsibility of the current embodiment of the railroad as maintaining
the suitability of the “University Grounds” subdivision for residential use-and with its
own train stop, should be kept in mind.

IMPACTS TO NOISE

How the project will affect cumulative noise impacts, paying particular attention to the
existing FAA noise program. The maximum acceptable noise level for the area under
FAA rules has required mitigation by limiting airport operating hours and aircraft types,
residential home removals and an on-going abatement program. Because the
neighborhood is already at or near the maximum acceptable noise levels any additional
impact will be significant. Verify that the methods and standards used for noise
measurement by the Authority will meet or exceed those already in used by San Jose
International airport.

ANALYSIS OF ECONOMIC IMPACTS

Bearing in mind that the airport noise mitigations including purchase and demolition of
approximately half of College Park, quantify the economic costs/impacts of the project
on the College Park Neighborhood and identify the source of funding for mitigations
associated with each of the options; elevated, surface or underground.




IMPACTS TO PROBABLE FUTURE PROJECTS

Include Bellarmine College Preparatory Expansion Plans, the proposed San Jose
Downtown Ballpark, Coleman Ave Soccer Stadium, Relocation of The Alameda,
Guadalupe Gardens, Whole Foods and any other projects which meet the standard for
“probable future projects” in the cumulative impacts analysis, *

MITIGATIONS DURING CONSTRUCTION

Describe how existing traffic and student drop-off mitigations from previous projects in
the College Park Neighborhood including the Stockton Avenue drop-off and the College
Park Caltrain Station will be dealt with, also parking for workers, working hours, etc. As
an existing neighborhood standard please direct your attention to the mitigations
employed in the course of the Bellarmine project currently in progress.

Respectfully,

Scott Soper

College Park Zoning Chair
977 Asbury Street

San Jose, CA 95128

408.971.2131

* “Any future project where the applicant has devoted significant time and financial
resources to prepare for any regulatory review should be considered as probable future
projects for the purposes of cumulative impact.”

Grav v, County of Madera (2008) 167 Cal.App.4th 1099
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Thank you for your participation!
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Jerry Wilmoth
General Manager Network Infrastructure

November 23, 2009

Mr, Dan Leavitt - Deputy Director
California High-Speed Rail Authority
Atin: Altamont Pass Rail Project EIR/EIS
925 L, Sireet, Suite 1425

Sacramento, CA 95814

Re: Union Pacific Railread Scoping Comments
For the Altamont Pass Rail Project EIR/EIS - Due December 4, 2009

Dear High-Speed Rail Authority:

Union Pacific Railroad Company submits the following comments in response to the High-Speed
Rail Authority’s (Authority) Notice of Preparation pursuant to CEQA dated October 22, 2009,
concerning the Altamont Pass Rail Project proposed by the Authority jointly with the San Joaquin
Regional Rail Commission (SJRRC) from Stockton to San Jose via the Altamont Pass. These
comments also should be considered as responding to the Notice of Intent pursuant to NEPA as
published by the Federal Railroad Administration (FRA) in the Federal Register. Union Pacific
understands that the Authority and the FRA will jointly prepare the EIR/EIS for this project.

Union Pacific Railroad Company (Union Pacific) is a Delaware corporation that owns and operates a
common carrier railroad network in the western half of the United States, including the State of
California. Specifically, Union Pacific owns and operates rail main lines connecting the Stockton —
Tracy area with San Jose and other Bay Area points. These rail lines connect with other Union Pacific
lines running east and north and with lines to Los Angeles and points east and southeast, Union
Pacific is the largest rail carrier in California in terms of both mileage and train operations. Union
Pacific’s rail network in the Stockton — San Jose —~ Oakland area and in the Central Valley is vital to
the economic health of California and the nation as a whole. Union Pacific rail service fo customers in
the Bay Area, Central Valley, Stockton, Tracy, Sacramento, Modesto and other major cities is crucial
to the future success and growth of those areas and customers.

Union Pacific previously submitted comments on the Bay Area to Central Valley HST Program
EIR/EIS by letter dated July 7, 2008, from Mr. Scott Moore to Mr. Quentin L. Kopp of the
Authority’s Board (copy attached). Union Pacific reaffirms these comments and hereby incorporates
them within this letter. By letter dated May 13, 2008, to Mr, Mehdi Morshed, the Authority’s
Executive Director {copy attached), the undersigned stated that it was not in Union Pacific’s best
inferests to permit any proposed high-speed rail alignment on our rights of way. Union Pacific’s
position on this matter remains the same.

UNION PACIFIC RAILROAD 10031 Foothills Blvd.,  Roseville, CA 95747  ph. (916} 789-6360



Mr. D. Leavitt, California High-Speed Rail Authority Page -2-
Atta: Altamont Pass Rail Project EIR/EILS
November 23, 2000

Union Pacific submits the following comments with reference to the scoping of the joint Altamont
Pass Rail Project EIR/EIS for the Stockton to San Jose corridor. These comments are submitted on
the assumption that the project corridor via Altamont Pass to San Jose may enctoach on or otherwise
impact Union Pacific’s rights of way which are used as freight and passenger routes . Union Pacific
has not seen detailed right of way maps for this corridor project nor has Union Pacific been advised
by the Authority as o the definitive route selected for the corridor between Stockton, Tracy and San
Jose. Union Pacific must therefore assume, for purposes of these scoping commeats, that some or ali
of its right of way is proposed for use by regional rail commuter trains and ultimately by high-speed
rail frains,

With respect to such use, the Authority is advised as follows:

1. Union Pacific owns the following rights of way which may be impacted by the proposed rail
cotridor development:

a)  the Oakland Subdivision main line from Fremont (Niles Jet.) to Stockton,
comprising the former Western Pacific main line over Altamont Pass.

b)  the Fresno Subdivision main line from Stockton to Lathrop, comprising the
former Southernt Pacific main line between these locations.

¢)  the Tracy Subdivision main line from Lathrop to Tracy, comprising a portion of
the former Southern Pacific main line across Altamont Pass. The SP main {ine from
Tracy to Fremont (Niles Jct.) over Altamont Pass has been abandoned and conveyed to
third parties. The balance of the Tracy Subdivision now extends to Martinez via the line
known as the Mococo Line.

d) the Niles Subdivision main fine from Fremont (Niles Jet.) to Newark.
) the Coast Subdivision main line from Newark to San Jose.
f} the Warm Springs Subdivision from Fremont (Niles Jct.) to San Jose.

All of these subdivisions are critically important to Union Pacific for the operation of
freight service to and from the Bay Area. BNSF also has certain trackage rights on some
of these subdivisions for its own freight operations.

-2, SJRRC operates commuter passenger trains under agreement with Union Pacific from Stockton
to San Jose over the Fresno, Oakland, Niles and Coast subdivisions. Amtrak and Capitol
Corridor operate regional passenger trains over the Niles and Coast Subdivisions, and Amtrak
operates the long distance Coast Starlight over the Coast Subdivision,

3. Union Pacific controls the operation and maintenance of these subdivisions. No other
carrier or government agency has the right to permit other railroads or rail operators to use
any part of these rights of way, These main lines are all CTC-dispatched and consist mainly
of single track with small sections of double track. The majority of these rights of way are
100-feet in width, with limited wider zones in towns and cities for station grounds,

UNION PACIFIC RAILROAD 1003t Foothills Bled,  Roseville, CA 95747  ph. {916} 789-6460



4. Major rail shippers are located along these subdivisions. In many instances, these shippers have
constructed large unloading and storage facilities. These facilities are immediately adjacent to
the right of way, generally on the side away from paralleling highways. Corridor alighment on
or adjacent to these subdivisions potentially would terminate Union Pacific’s ability fo serve
some or alt of these shippers, or future shippers needing rail service, leading to sevious
economic loss to shippers, consumers, the state and the railroad

Confirming Union Pacific’s prior statements, both written and oral, we will not make any segments or
any parts of these subdivisions available for the proposed regional commuter rail corridor or the
potential future high-speed rail alignment under any circumstances. Preparation of the Project
EIR/EIS should recognize this limitation on available right of way.

As a common catrier railroad, Union Pacific is subject to federal law governing abandonment or
discontinuance of freight operations. Specifically, the Interstate Commerce Commission Termination
Act (49 USC §10501 et seq.) prohibits a railroad from abandoning or discontinuing freight services
over main or branch lines of railroad without authority from the federal Surface Transportation Board
(STB). Union Pacific’s operation over these subdivisions is subject to STB jurisdiction. The
Authority may not undertake any action that effectively requires or causes Union Pacific to abandon
or discontinue freight service on or over any portion of these subdivisions unless prior authority from
the STB has been obtained. Union Pacific will deem any attempt by HSR to interfere with Union
Pacific’s operation over these subdivisions, including service to shippers, or to appropriate any part of
its right of way by eminent domain, as an attempt to force a de facto abandonment of freight service
in violation of federal law.

5. The Authority must be aware of the following matters as it prepares the EIR/EIS:

a) Slow speed freight trains and high-speed trains are incompatible on the same tracks at any
time and at any location, including at-grade cross-overs. Union Pacific requires overhead
clearance of 23 feet 6 inches. The Authority must provide grade-separated cross-overs for
freight trains at necessary locations, The Authority must not contemplate operation of
freight trains on any HSR trackage at any time (and vice-versa). HSR must comply with alf
applicable FRA regulations with regard to freight trackage.

b) Union Pacific does not believe it is possible or practical to devise any mitigation measures
which will permit shared use of any part of these subdivisions for the types of passenger
service contemplated by the EIR/EIS. As previously stated, Union Pacific will not
voluntarily make these rights of way available fo the corridor project under any
circumstances, The Authority must not assume that even a small part of Union Pacific’s
rights of way will be available for the Altamont Rail Project.

¢) Union Pacific is of the legal opinion that all of its operating right of way, including these
subdivisions, is exempt fiom the state’s eminent domain powess.

Union Pacific has read carefully the entire Notice of Preparation for the Altamont Rail Project and
has noted many statements to the effect that freight operations and the type of passenger service
envisioned by the EIR/EIS are entirely incompatible. Union Pacific concurs in the Anthority’s
assessment in this regard and believes that the Authority actually has no current intention of
attempting to take or use any part of our rights of way for passenger train service as contemplated by
the EIR/EIS. Nonetheless, Union Pacific deems it prudent to reaffirm its position on _]Olﬂt operations
as stated in this scoping leuei
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As the Authority is fully aware, SJRRC operates a limited number of commuter passenger trains via
the Fresno, Oakland, Niles and Coast subdivisions between Stockton and San Jose, At current freight
and passenger train volumes, STRRC’s operations can be accommodated on these lines. However,
Union Pacific cannot permit greater passenger frain volumes over these subdivisions without
extensive capacity improvements, )

The Authority is also aware that Amtrak and the Capitol Corridor operate a large number of regional
passenger {rains befwveen Oakland and San Jose via the Niles and Coast subdivisions. Union Pacific
camnot accommodate any further passenger train operation over these subdivisions without extensive

capacity imtprovements,

Accordingly, Union Pacific supports the Authority’s intention to provide a new and completely
separate rail passenger train coriidor for future standard and high-speed rail passenger operation. This
corridor must be reserved for rail passenger service without interference with, or use of, Union
Pacific’s freight main lines as identified herein.

Union Pacific applauds the Authority’s recognition that freight main lines are inappropriate for both
regional rail commuter service and high-speed trains.

Union Pacific is confident that its concerns listed herein will be fully addressed by the Authority and
FRA during the EIR/EIS process. Union Pacific is willing to meet with the Authority and FRA to
discuss its concerns about rai! corvidor operation and to better understand the Authority’s intentions
regarding potential impacts on Union Pacific rights of way. Following such meeting, Union Pacific
will be giad to consider all future requests by the Authority for information concerning operations,
construction standards and mapping data.

Please direct all requests and correspondence fo the undersigned.

Sincerely,
e
' -« Network Infrastruciure

Attachments (2)
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Seott D, Moore
Vice Prastdent Public Affairs

July 7, 2008

Mr, Quentin L. Kopp

Chairperson

California High-Speed Rail Authority Board
925 1, Street, Suite 1428

Sacramento, CA 95814

Re:  Final Bay Area to Central Valley HST Program EIR/EIS

Dear Chairperson Kopp:

Union Pacific Railroad Company (UPRR) appreciates the opportunity to provide
the following comments to the High-Speed Rail Board with respect to the above-
referenced EIR/EIS.

UPRR wishes to emphasize that we are not opposed to the concept of high-speed
rail novr would we oppose implementation of the project should the voters approve the
bond issue in November. Our concern is that the project should not be designed to utilize
or ocoupy any of our rights of way. Our rights of way are limited in width and are folly
dedicaled io [reight service, and, in some instances, to commuter pagsenger (rains. UPRR
simply cannot meet the future fieight transportation needs of California if our right of
way is faken away for high-speed rail.

To respond to the specific corridors proposals for high-speed tail, UPRR points
out that our San Jose to Gilroy right of way is very narrow by railtoad standaxds —
primarily 60-feet or less — and is bounded on one side by a major artetial highway. We
could not give up a 50-foot exclusive width right of way to high-speed rail and remain 10
business.

Even though out right of way is wider (primarily100-feet) along most of the
Central Valley line, a loss of 50 fect would render future freight rail expansion
impossible. As fuel prices rise and the nation becomes more concerned with the
environmental effects of transportation, we need the ability to expand our infrastructure,
perhaps substantially. In addition, we serve numerous industries on both sides of our
track. High-speed rail would cut off, forever, our abilily to expand capagity in the
Central Valley, leaving California with only highway alternatives. I also would disrupt
existing rail-served businesses and prevent new rail-served industries from locating on
one or both sides of our rail line. This is not a wise transportation decision for the State.
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Regarding Caltrain’s San Francisco - San Jose corsidor, U PRR does not own the
right of way but has a freight casement over Caltrain’s {racks. Our freight operations
already arc restricted to avoid delaying Caltrain’s commuter irains. [mposing two
exclusive high-speed rail tracks on a 50-foot right of way effectively will end our ability
1o provide freight service to customers on this corridor, including the Port of San
Francisco. We will have the same concerns between Sytmar and Los Angeles, where
Melrolink’s commuter line right of way is designated for high-speed rail service,

An effective and efficient freight rail network is vital to California’s economic
future. Policy makers such as the high-speed rail board should not jeopardize UPRR’s
ability to provide such freight service by assuming that bigh-speed rail will have 1o
impact. UPRR urges the board to carefully consider corridor roules that do not utilize our
rights of way.,

co:  Mehdi Morshed, California High-Speed Rail Authority
Jerry Wilmoth, Union Pacific Railroad
Wesley Lujan, Union Pacific Railroad



May 13, 2008

Mz, Mehdi Morshed

Executive Director

California High Speed Rail Authority
925 1. Street, Suite 1425

Sacramento, California 95814

Re:  California High Speed Rail Route
Dear Mr, Morshed:

Reference is made to our meeting of May 9, 2008, to discuss the current status of the
California high-speed rail initiative and its possible imapacts on Undon Pacific Railroad.

It was a very informative meeting to hear the efforis you are undertaking as the high-
speed train bond measure is being prepared for the Noventber, 2008 ballot.

After hearing your plans regarding the proposed routing for this service, Union Pacific
feels it is important for the California High Speed Rail Awthority (CHSA) to once again
understand Union Pacific’s position as related fo potential alignments along Union
Pacific corridors. Union Pacific has carefully evafuated CHSA’s project and for the
variety of reasons we discussed during owr meeting, does not feel it is Union Pacific’s
best interest to have any proposed alignment located on Usnion Pacific rights-of way.
Therefore, as your project moves forward with its finsl design, it és our request you do so
in such a way as 1o not require the use of Union Pacific operating rights-oftway or
interfere with Union Pacific operations. The Staie of Califormia and the nation need
railroads to retain their future ability to meet growing demand for rail cargo
transportation, or that cargo will be in frucks on the highways.

Should you have any questions or comments, please do mot hesitate to contact me,

Sincerely, Q ,
)
Ce:  Scott Moore — UP —

Wesley Lujan - UP

Jerry Wilmoth
General Manager Network Infrastructure
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